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usan ofticas-o, " particular, expressed
their concern th.t ethnic Belarusans
who have lived in Latvia for many
years would be frozen out of the citi-
zenship process, and by extension,
would not be able to own property.
Ethnic Russians, the largest minority
in Latvia, would also be adversely af-
fected were this draft law—which still

_is at an early stage in the process—to
be adopted.

Obviously, the Yrocess of building a
new set of laws will be a slow and diffi-
cult one for many of the newly inde-
pendent states of the former Soviet
Union. Most of these states are either
new members—or on their way to be-
coming members of the Commission

on Security and Cooperation in

Europe [{CSCE]. Accordingly, I believe
it important that as the new countries
draft their citizenship laws, they re-
spect the CSCE principles, especially
with regard to equal rights for minori-
ties. As member of CSCE, we have a
responsibility to press them on this
issue,

CONCLUSION OF MORNING
BUSINESS

The PRESIDENT pro tempore. Is
there further morning business?
There being no further morning busi-
ness, morning business is closed.
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CABLFE, TELEVISION CONSUMER
PROTECTION ACT

The PRESIDENT pro tempore. The
Senate will resume consideration of S.
12, which the clerk will report.

The legislative clerk read as follows:

A bill (8. 12) to amend title VI of the
Communications Act of 1934 to ensure car-
riage on cable television of local news and
other programming and so forth and for
other purposes.

The Senate resumed consideration
of the bill.

The PRESIDENT pro tempore. The
Senator from Hawaii (Mr. InouYx].

Mr. INOUYE. Mr. President, I rise
today in support of 8. 12, the Cable
'lrgclzvision Consumer Protection Act of

Mr. President, before I proceed with
my remarks, I want to thank all of the
Senators on the committee for ail of
their work on this legislation, particu-
larly the author of this bill, Senator
DAxrorTH, and the chairman of our
committee, Senator HoLrLmvgs. I also
want to thank Senators Forp, GORE,
GoRTON, LizsrruMaN, and METZENBAUM
for their contributions to the measure.

The bill we are considering today is
very similar to 8. 1880 which, as you
recall, was approved by the Commerce
Committee in June 1990 by a vote of
18to 1, :

The focus of this bill, S. 12, like 8.
1880, is to address consumers’ prob-
lems with rates and services while at
the same time promoting competition.
The 1984 Cable Act, which ironically
was coauthored by the chairman of
this committee, Mr. HoLLings—and I
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hagd the privilege of being one of the
cosponsors—was designed to help pro-
mote competition in the video market-
place by relaxing many of the regula-
tory restrictions on the cable industry.
It became known as the Cable Deregu-
lation Act. This 1984 act has achieved
many of its objectives.

Over the past 7 years, the cable in-
dustry has grown dramatically and
today we find that most of America is
wired to receive cable. Almost 90 per-
cent of the homes in the country are
covered by cable systems, and over 60
percent of these homes subscribe to
cable service. System capacity has in-
creased. The average cable system
today offers about 36 channels and
this number is steadily increasing.

So it is no longer the fledgling indus-
try that existed in 1984. Programming
choices have also grown significantly
since the act was passed and today it is
the dominant video distribution
medium.

But I believe that the cable industry
has begun to take advantage of its
popularity. In certain instances, I most
respectfully suggest that rate In-
creases have been excessive and, for
many systems, customer service has
been abominable.

Programmers have argued that they
cannot get carried on cable systems
without relinquishing control of their
product. In addition, competing video
distributors allege that these program-
mers refuse to deal with them. In gen-
eral, it appears that the cable industry
now possesses undue market power
which is used to the detriment of con-
sumers, programmers, and competing
video distributors. These concerns are
addressed by this legislation.

As chairman of the Communications
Subcommittee, I knew last Congress
that we had to address these matters
expeditiously, and I immediately
began s series of hearings. In the last
3 years, my subcommittee held 13
hearings on cable-related issues. We
listened to over 50 hours of testimony
from 113 different witnesses. Out of
this exhaustive examination, an over-
whelming majority of the committee
concluded that legislation was neces-
sary to correct these problems.

These conclusions are reflected in
the legislation we are considering
today.

Incidentally, the bill passed the com-
mittee by a vote of 18 to 3.

This legislation has two goals: To
promote competition in the video in-
dustry and to protect consumers from
excessive rates and poor customer
service where no competition exists.
This legislation also addresses the con-
cerns of consumers, programmers, and
competitors about the market power
of the cable Industry. At the same.
time, it continues to permit the cable
industry to grow and bring to the
American public & new array of pro-
gramming and other services. So, we
believe this bill represents a
package.
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For the record, let me now summa-
rize the major provisions of the legis-
lation.

On cable rates, 8. 12 gives the FCC
authority to regulate basic rates in the
absence of effective competition. Ef-
fective competition is defined as the
availability of a competitive multi-
channel video distributor to a majority
of cable subscribers, and to which 15
percent have actually subscribed.

It requires the FCC to establish na-
tional guidelines and to ensure that
any cities that choose to regulate basic
rates do so only within the FCC guide-
lines.

Currently, the FCC is only empow-
ered to regulate the basic tier of pro-
gramming services. In an effort to cir-
cumvent legislation, many cable sys-
tems have retiered to move program-
ming services out of the basic tier.

The basic tier is generally made up
of those programs that many can get
for free: ABC, NBC, CBS. At this
moment, the cable industry does not

‘pay for those programs.

But yet, you and I are charged for
those programs. As noted in the Wall
Street Journal, the edition of January
15, 1992, many cable systems have cre-
ated tiers that only contain three
broadcast signals and C-SPAN; three
major networks and C-SPAN, four
channels.

However, less than 10 percent of
subscribers actually purchase this lim-
ited basic tier. Thus, {f the only tier
that is regulated is this limited basic,
very few subscribers would be protect-
ed; 80 percent not protected.

To ensure that the regulation in this
bill is meaningful, 8. 13 requires that’
if less than 30 percent of the subscrib-
ers take the basic tier, the FCC's
guidelines will apply to the next most
popular tier to which 30 percent sub-
scribe.

This we believe will ensure meaning-
ful regulation of cable rates and cut
off the cable industry’'s efforts to cir-
cumvent the intent of the bill.

In addition, S. 12 iIncludes what
could be called a “bad actor” provi-
sion.

This bill gives the FCC authority to
regulate rates for tlers of program-
ming other than basic, if it receives a
complaint that makes a prima facie
showing that a particular rate increase
is unreasonable, and

This will give the FCC the authority
to regulate in individual cases where
cable operators impose excessive in-
creases on subscribers.

Mr. President, I want to note that S.
12 does not permit regulation of pro-
gramming services offered on a per-
channel basis, such as HBO and Show-
time.

The need for this provision and this
legisiation is bolstered by the July
1991 survey of cable television rates
and services by the General Account-
ing Office.

This GAO report demonstrates that
S. 12 is needed now more than ever.
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Cable rates for the most popular basic
cable tier of programming have in-
creased 81 percent since dereguiation
went into effect in 1988, while the
rates for the lowest priced tier in-
creased by 58 percent.

During the same 4%-year period, the
cost of consumer goods only rose by
only 17.9 percent; 17.9 percent for the
cost of consumer goods, and over 60
percent for cahle.

This problem of excessive rate in-
creases Is not limited to one part of
the couniry or to the major cities. Mr.
President, it s happening all over the
United States.

Just for the record, I would like to
cite a few examples 80 we get a flavar
of what I mean by rate increases.

Since 1988, cable rates have in-
creased in Indianapolis, IN, 163 per-
cent; in Kansas City, KA, 112 percent;
in Portland, OR, 150 percent. This is
while the cost of living went up 16.9
percent, and the cable rates went up
150 percent in Portland in Shreve-
port, LA, 289 percent; in Bergenfield,
NJ, 372 percent; in Cincinmati, OH, 152

and in December of Iast year
in this city, it went up another 43 per-
cent.

Finally, Mr. President, in our own

backya.rd.thebackynrdomeoI_

United States, Montgomery
County. MD, rates have incressed
since 1986 by 1364 percent.

According to GAO, “The saverage
monthly rates for the lowest priced
basic cable service incressed by 9 per-
cent, from $15.95 to $17.34 per sub-
scriber” from December 1989 to April
1991.

During this same period, one would
assume that because of the hike in
rates, the subscriber would receive
more channels. That is a logical con-
clusion.

But the report shows that during
that same period. the average number
of channels offered on the lowest
priced tier decreased by one channel:
PAY more but receive leas.

Much has been made of the fact
that this bill allows the FCC to regu-
late more than the basic tier.

But recent practices of the cable in-
dustry demonstrate that the consumer

_would not be protected if only the
basic tier were regulated.

In fact, in many communities, con-
sumers are paywg more today for the
basic tier and getting fewer channels
than they received in 19886.

In my city. \n Honolulu, my constitu-
ents paid $12 for 30 channels in 1968.

Today, they pay $12.95 not for 30
channels, but for 14 channels less
than half of what they received in
1986. On the island of Maul, consum-
ers paid $11.58 for 34 channels in 1988,
And today, they pay $14.95 for nine
channels. They pay more for less than
8 third of what they had 5 years ago.

M;r. President, this is true in other
parts of the country as well. In East
Bay. CA, in 1988 consumers paid $9.95
for 26 channels. In 1991, they paid
$20.40 for 21 channels.
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In Naples, FL, in 1968 consumers
paid $8.88 for 30 channels. Today.
they pay $15.95 for 11 channels.

Mr. President, I could go on and on.

But on again I come back to our
backyard, Montgomery County, sub-
scribers receive one-fifth the number
of channels they received in 1988 and
pay over five times more.

This i3 & consumer bill. All of us
here have at one time or another, in
the last € months, made elogquent
statements and speeches about how we
must protect the consumer. Last
evening, the Pregident of the United
States spoke eloquently on what he
plans to do to protect the consumers
of the United States, to give them a
fair break.

The cable Industry has recently been
touting the availability of its new low-
priced basic tiers. That has been ad-
vertised. Yet, when GAO employees
posing .as consumers called 17 of the
systenis with the new low-priced tiers,
8 of those systems did not even inform
GAO of the existence of those tiers.
They do not want consumers to buy
those tiers. They do not make thsat
much money.

The report also demonstrates that
the PCC's June effective competition
decision does not address the problem
of runaway cabie rates. The FCC ruled
that effective competitfon exists when
there are six over-the-air broadcast
sigmals up from three. This will permit
local authorities to regulate the rates
for basic cabie service when there are
fewer than six over-the-air broadcast
systems. According to the GAO report,
under this definition, 80 percent of
cable subscriber rates would not be
subject to rate regulation.

Finally, Consmaner Reports magazine
recently found that cable rates have
increased at a mate almost triple the
rate of inflation since deregulation.

As a result, consumer satizfaction
with cable is lower than any service in-
dustry. Any why has this occurred,
Mr. President? I think the reason is
rather obvious. It is cable’s market
power. An August 6, 1991, staff study
released by the Department of Justice
concluded that 50 percent of the cable
rate increases since deregulation are a
result of cable’s market power. As a
result, the bill, 8 12, also includes pro-
visions to promote competition to
cable and to reduce cable’'s market
power..

Now let us turn to access to pro-
gramming. The access to programming
provisions in this bill are designed to
encourage competition. I have been
told by all of my colleagues at one
time or another that competition is
the essence of the free enterprise
system. We are all for competition.
But, Mr. President, you will hear
speakers tell you that competition is
not good for the consumer.

These provisions provide others with
aceess {0 programming owned by cable
operators. For mutichannel video dis-
tributors, it also prohibits these cable
programmers from discriminating in
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the price, terms, and conditions. This
is identical to the providon that was in
S. 1880 last Congress. In addition, this

By this I mean we have found that
cabie operators would tell a program-
mer, ‘'You want to show your program
on my company time? You may do so
if you give us 51 percemt imterest in
company.” If that is free enter-
I do noet want any part of it, Mr.

get to retransmission consent.
been a matter of some con-
ersy, retransmisston  consent.
ese provisions give broadcasters the

to control the use of signals by
cable operators. In addition, the bill
retains what has been called a tradi-
tional must carry. Eartter this month,
Mr. Jim Mooney, president of the Na-
onal Cable Television Association,

your
prise,
Let
This has
trovers
These
right
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NBC in New York or CBS in New
York or ABC in New York; I am talk-
ing about channel 9 here, channel 4,
or channel T7—these local network
broadcasters must choose either to
accept must carry on their Jocal cable
systems and waive their retransmis-
sion rights or to keep their retransmis-
sion rights and wave must carry.

On the issue of retransmission con-
sent, I want to respond once again to
the cable industry’s campaign of mis-
information about its effect on con-
sumers’ cable rates. The cable industry
has attempted to mislead consmmers
through newspaper ads, bill stuffers,
and advertisements on their systems.
All of us have seen this I have re-
ceived these circulars in my bill. One
fallacy they promote is that 8. 12 will
allow the TV networks to add a “20-
percent surcharge to cable subscribers’
bills.” I hope that the NCTA will
study the measure. Nothing could be
further from the true intent and
effect of 8. 12. Mr. Mooney's admis-
sion that the cable industry can live
with retransmission consent further
demonstrates the disingenuous nature
of these allegations.

Mr. President, we believe that the

simply provide that when a local
systemm forgoes the option of must
carry protection, it may utilize its re-
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ate with cable programming services
for the right to carry these program
services. Gone are the days when the
broadcasters received their revenues
from advertisers and cable received
their revenues solely from subscribers.
Today, as we all know, cable competes
with broadcasters for local and nation-
al advertising. .

Cable has also asserted that retrans-
mission will cause cable rates to in-
crease. The GAO report states that
the price per channel of programming
for the lowest-priced tier increased 55
cents in the past year, and this lowest-
priced tier is the tier of programming
that contains over-the-air broadcast
signals—ABC, NBC, CBS—which cable
operators today receive for free. These
cable companies are not paying for
any of these signals. They just pluck
them off the air. But when they re-
transmit to us, we pay for it. Thus,
subscribers are payilng an average of
68 cents per channel for broadcast
programming that is free to cable.
Cable does not have to pay for the
production of these programs. They
do not have to pay for the news
format. They get it free.

The retransmission provisions of S.
12 will permit local stations, not na-
tional networks, as I have indicated, to
control the use of their signals, and
they do not contain any formula for
retransmission fees or surcharges.

On the contrary, the committee
report specifies that in its proceeding
implementing retransmission consent,
the FCC must ensure that local sta-
tions’ retransmission rights will be im-
plemented with dué concern for any
impact on cable subscribers’ rates.

Mr. President, to eliminate any
doubt on this issue, we will soon be of-
fering a managers’ amendment to the
bill to make certain that retransmis-
sion consent does not result in rate in-
creases. In addition, the FCC is also
required to regulate the rates for the
basic tier—this is the tier that con-
tains the broadcast signals—to make
certain that those rates remain rea-
sonable. Thus, the FCC has a clear
mandate to ensure that retransmission
does not result in harmful rate in-
creases that we have seen flourishing
throughout this Nation.

Moreover, the bill is completely
silent on what the negotiations be-
tween cable operators and broadcast-
ers may entail. Mr. President, they
may negotiate for money or for non-
monetary consideration, such as chan-
nel position. For example, those of us
who have been using free television all
our lives, we know that channel 4 is
NBC, channel 5 is Metromedia, chan-
nel 7 is ABC, and channel 9 is CBS,
but when you get on cable, it depends
on the cable company.

And they can change it at will. Now
that could be one of the items that the
local broadcast company would like to
negotiate. Maybe the NBC affiliate
would say let us go back to our old
number, channel 4 50 no one will be
confused. It could also Involve joint
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advertising, promotional opportuni-
ties, and other forms of competition.

Finally, on this issue of retransmis-
sion, it has been asserted that S. 12
will impinge on the rights of program
producers and that it conflicts with
the cable compulsory license. Mr.
President, that is not true. The com-
mittee report states “that nothing in
this bill is intended to abrogate or
alter existing program licensing agree-
ments between broadcasters and pro-
gram suppliers or to limit the terms of
existing or future lcensing agree-
ments.

In other words, this provision in no
way limits the rights of program pro-
ducers to control the use of their prod-
uct.

As to the effect on the compulsory
licenses, it amends the Communica-
tions Act but it does not alter the
Copyright Act or the applicability of
the compulsory license. That matter
comes with the jurisdiction of the Ju-
diciary Committee, and it is my under-
standing that the Registrar of Copy-
rights, at the request of the Judiciary
Committee, 13 reviewing the compulso-
ry license and a report is due in Febru-

ary.

Mr. President, there has not been a
comprehensive review of the cable
compulsory license in many years, s0 1
believe a review is long overdue and I
wish at this time to commend Senator
DxConcra for initiating the process.

So in brief may I say that S. 12 will
benefit all TV viewers whether they
subscribe to cablé or not by helping to
restore a local television marketplace
that functions competitively. Competi-
tion is good. It has not hurt free enter-
prise.

Instead of causing the blackout of
television signals, it will eliminate the
cable Industry’s present absolute
power over the signals it provides or
denies to its subscribers.

Instead of driving up rates as we
have seen over the past 4% years, S. 12
will ensure that the FCC or local gov-
ernments maintain control over these
rates in the absence of effective com-
petition to local cable systems.

Mr. President, we all recognize that
this measure is not without controver-
sy. The cable industry and the admin-
istration oppose the bill. The cable in-
dustry obviously believes that the bill
is not needed and it will argue that it
will stifle the industry’s growth.

The administration has also taken
the position that we should permit the
telephone companies to provide cable
services as well as own and control
programming.

The issue of telephone entry into
cable is one that the committee is con-
sidering separately from this legisla-
tion. In fact, we are now in the process
of holding a hearing on the bill sub-
mitted by Senator Burns on this issue
next month.

Telephone entry in many ways is
much more controversial than this
bill, and it may Interest you to know,
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Mr. President, it is opposed by the
cable industry.

Mr. President, before I close, I just
want to note that in the last week, in
the last few days, we have experienced
a blitz by the cable industry seeking -
support for the so-called alternative or
substitute. At this moment, Mr. Presi-
dent, none of us in the U.S. Senate
have seen the text of this substitute
and so we are at a loss as to how to
argue for or against it.

This measure has been on the desk
here since June of last year. We have
given the ultimate maximum opportu-
nity for one and all to study, choose,
digest this measure and at the last
moment, at the 11th hour, this alter-
native and substitute is up. However,
we have been advised about some of
the provisions that we should antici-
pate in this bill and what we know
about it leads us to believe that it will
do nothing to protect consumers.

On rate regulation it is our under-
standing that the substitute will allow
the FCC to regulate the basic tier and
defines that tier narrowly to include
the local broadcast signals, C-SPAN [
and II, and public access channels.
That means that cable systems will
not be subject to any effective regula-
tion since many cable systems have al-
ready changed their programming of-
ferings to create just such a broadcast
tier.

According to the Wall Street Jour-
nal, when cable systems retier, often
less than 10 percent of cable subscrib-
ers will actually take this tier. Thus
the substitute would regulate a tier
consumers do not want. Moreover, the
bulk of the programming in this tier
will be the broadcast signals, program-
ming that is now available over the air
for free.

Our bill, in contrast, will give the
FCC the authority to protect consum-
ers against excessive rates for the
most popular tier of programming.
And it is tmpossible for Congress to
protect against all the creative ways
that cable operators will find to avoid
regulation. Therefore, it is imperative
that the FCC have the authority to
step In to protect consumers against
future abuses, and we believe that S.
12 will provide that protection and the
substitute does not.

The authors of the substitute claim
that their bill, the one that we have
not seen, would promote competition.
Yet they delete the most important
procompetitive provisions in S. 12,
access to programming and nondis-
crimination provisions. For many
years, Mr. President, we have worked
to ensure that the 3 million Americans
primarily in rural America have the
ability to receive programming via
home satellite dishes.

The committee has found that cable
operators who own program services
have consistently denied dish owners
and other multichannel video services
programming or made the program-
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ming avallable at prices mueh kigher
than those paid by cable operators.

The access to programming prowvi-
sions will ensure that satellite dish
ouwners and wireless cable subseribers
will have access at reasonable prices,
like any one of us.

S. 12 does not require cable program-
mers to give their programming away
for free or even-to make it available at
the discount rate. It only requires that
it be made available and that the price
not be discriminatory. And discounts
of this amount are not unheard af.

When cable first began, we gave
cable operators the Dbroadcast pro-
gramming for free. That was in the
cable deregulation bill. 8. 12 could
have imposed s much harsher remedy
for the cable industry in order to free
up programming.

For instance, we requbred the net-
works to divest ownership of their di-

groups. '

We are not requiring cable operators
to divest ownership of their program-
ming interests. In other words, we be-
lieve 8. 12 takes a reasonable approach
to the prohlem of access.

The supporters of the alternative
contend that they have provisions de-
signed to promote competition. Mr.
President, I suggest that a cursory ex-
amination of these provisions show
that there is absolutely no foundation
for that contention.

Let us go to expansion of the rural
telephone exemption. The act current-
ly permits telephone companies to
provide cable in communities with
fewer than 2,500 restdents. The substi-
tute will raise that exemption to
10,000. In many States with large rural
populations, cable systems atlready
serve those communities with less
than 10,000 people. Moreover, the sub-
stitute does not prohibit telephone
companies from buying out the exist-
ing cable systems. Thus, some commu-
nities, instead of getting competition,
will just get & new monopoly owner.

Lifting the multiple ownership rules.
This provision will lift an FCC rule
that limits the number of broadcast
stations one company can own to 12
AM, 12 FM, and 12 TV stations.

This provision has nothing to do
with competition. It will simply permit
further concentration of ownership in
the broadcast industry and thus
reduce the diversity of views available
on the air waves.

Mr. President, we await the intro-
duction of the alternative or the sub-

stitute. We would like to study that, .

but we have not had the opportunity.
So I wish to urge all of my colleagues
to read the GAO report and to look
beyond the rbetorie being employed
by the cable industry. I urge all of my
colleagues to vote against the substi-
tute and support S. 12,

So, Mr. President, if I may at this
juncture. I will offer the managess’
amendment to the bill. This managers’
amendment contains technical
changes and the retransmission provi-
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sion, which I referred to in my state-
ment. I understand that this amend-
ment s aceceptable to the author of
thiz measure, Senator DawroaTsH.

AMENDMENT NO. 1498

(Purpose: To make perfecting amendments)

Mr. INOUYE. Mr. President, with
the approval of the author of this
measure, I send to the desk an amend-
ment to make perfecting amendments.

The PRESIDENT pro tempore. The
Chair understands that the amend-
ment is to the committee substitute.

Mr. INOUYE. Yes, sir.

The PRESIDENT pro tempore. The
clerk will report the amendment.

The asxistant legisiative clerk read
as follows:

The Senator from Hawaili [Mr. INoUYE]}
proposes an amendment numbered 1498,

Mr. INOUYE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDENT pro tempore.
Without objectian, it is so ordered.

The amendment s as follows:

Strike all on page 88, line 11, through
page €7. line 14, and insert in lieu thereof

" the following:

“(20XA) the term ‘local commmercial televi-
sion station’ means any full power television
broadeast station, determined by the Com-

s
system, is within the same television market
as the cable system (for purposes of this
subparagraph, a television broadcasting sta-
tion’s television market shall be defined as
sperified In section 73.3555(d) of tithe 47,
Caode of Pederal Regulations, as in effeet on
May 1, 1991, except that, following a written
request, the Commission may, with respect
to s particular television broadcast station,
include or exclude communities from such
station's television market to better effectn-
ate the purposes of this Actx

“(B) where such s televiston broadcast sta-
tion would, with respect to a particular
cable system, be congidered a distant signal
under section 111 of title 17, United States
Code, it shall be deemed to be a local com-
mercial television station upon agreement to
reimburse the cable operator for the incre-
mental copyright costs assessed agninst
such operator as & result of being carred on
the cable system:;

“(C) the term ‘local commercial television
station’ shall not include television transia-
tor stations and other passive repeaters
which operate pursuant to part 74 of title
47, Code of Federal Regulations, or any suc-
cessor regulstions thereto;

On page 63, line 3, smn"a.nd"zmdmaen.
in lieu thereof “or*.

Onpu'eﬂﬂ.untu.lmen “any one” im-
mediately before “'service”,

On page 87. llnesamrouehl.st.rlke ‘or
any person having other media interests”.

8trike all on page 87, line 6, through page
88, line 11, and insert in lieu thereof the fol-
lowing:

CUSTOMER SERVICE

Szc. 10{a) Section 632(a) of the Communi-
cations Act of 1934 (47 US.C. 552(a)) is
amended—

(1) by inserting “mmay establish and” m-
mediately after ‘‘authority”;

(2) by striking “, as part of s franchive (in-
chuding » franchise renewsl, subject Lo sec-
tion 628),”; and
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(3) in paragraph (1), by inserting immedi-
ately after “operator” the foBowing: “that
(A) subject to the provisions of subsection
(e), exceed the standards set by the Com-
mission under this section, or (B) prior to
the tsuance by the Cammission of -rules
pursusnt to subsection (dX1), exist on the
date of emactment of the Cable Television
Censumer Protection Aet of 1981”.

(b) Bection 632 of the Communications
Act of 1934 (47 US.C. 55D is smended by
adding at the end the following new subsec-
tion:

“¢dX1) The Commission, within 180 days
after the date of enactment of this subsec-
tion, shall, after notice and an oppartunity
for comment, issue rules that establish cus-
toryer service standards that ensure that all
customers are fairty served. Thereafter the
Commission shmR regularly review the
standayds and make such modifications as
MAY be Decessary to ensure that custormers
of the cable industry are fairly served. A
franchising authority may enforce the
standards established by the Commission.

*(2) Notwithstanding the provisions of
subgection (a) and this subsection, nothing
in this title shall be construed to prevent
the enforcement of—

“(A) any municipal ordimance or agree-
ment, or

*“¢B) any State aw,

concerning customer service that imposes
customer service requirements that exceed
the standards set by the Comumission under
this section.

Strike all on page 94, line 3, through page
95, liine 19, and insert in lieu thereof the fol-
1 .

“(bX1) Following the date that is one year
after the date of enactment of this subsec-
t.hm. no cable system or other multichannel

programming distributor shan re-
h‘lmnk the signal of s broadcasting sta-
tiom, or any part thereof, without the ex-
press suthority of the originating station,
except as permitied by section 614.

“¢2) The provisions of this section shall
not apply to—

“(A) retransmission of the signal of a non-
commercial broadcasting station;

*“(B) retransmission directly to a home sat-
ellite antenna of the stgnal of & brosdcast-
ing station that is not oumed or operated by,
or affiliated with, a broadcasting network, if
such signal was retransmitted by a satellite
carrier on May 1, 1991;

“(C) retransmission of the sigmal of a
broadcasting station that is owned or oper-
ated by. or affiliated with, a broadcasting
network directly to s home satellite anten-
na, i the household receiving the signal is
an unserved household; or

*(D) retransmission by a cable operator or
other muitichannel video programming dis-
tributor of the signal of a superstation if
such signal was obtained from a satellite
carrier and the originating station was a su-
perstation on May 1, 1991,

For purposes of this paragraph, the terms
‘satellite carrier’, ‘superstation’, and ‘un-
served household’ have the meanings given
those terms, respectively, in section 11%d)
of title 17, United States Code, as In effect
on the date of enactment of this subsection.

“(IXA) Within 45 days after the date of
ensctment of this subsection, the Comanis-
sion shall commence a rulemaking proceed-
ing to establish to govern the
exercise by television broadcast stations of
the right to grant retransmission consent

(2). The Comssission shall consider in soch
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precesding the lapact that the grant of re-

cable service are reasonable. Such rulemak-
ing proceeding shall be completed within six
months after its commencement.

“(B) The regulations required by subpara-
graph (A) shall require that television sta-
tions, within one year after the date of en-
actment of this sulmection and every thres
years thereafter, make an electian between
the right to grant retransmission consent
under this subsection and the right to signal
carriage under section 614. If there is more
than one cable aystem which serves the
same geographic area, a station’s election
shall apply to all such cable systems.

“(4) If an originating television station
elects urider paragraph (3XB) to exercise its
right to grant retransmission corsent under
this subsection with respect to a cable
system, the provisions of section 614 shall
not apply to the carriage of the signal of
such station by such cable aystem.

**(5) The exercise by a television broadcast
station of the right to grant retransmission
consent umder this subsection shall not
interfere with or supersede the rights under
section 614 or 615 of any station electing to
assert the right to signal carriage under
that section.

“(6)Nothlnstnthh;ectionshnllbecon
strued a8 modifying the compulsory copy-
right license established in section 111 of
title 17, United States Code, or as affecting
existing or future video programming licens-
ing agreements between broadcasting sta-
tions and video programmers.”.

Strike all on page 101, Hnes § through 7,
and insert in lieu thereof the following:

“(A) any such station, if it does not deltver
to the principal headend of the cable system
either a signal of —45 dBm for URF signals
or —49 dBm for VHF signals at the input
terminals of the signal processing equip-
ment, shall de required to bear the costs as-
sociated with delivering a good quality
signal or & baseband video sigmal;

Strike all on page 108, line 20, through
page 100, line 5, and insert in Heu thereof
the following:

*(3) The signal of a qualified local non-
commercial educational television station
shall be carried on the cable system channel
number on which the qualified local non-
commercial educational television station is
broadcast over the air, or on the channel on
which it was carried on July 18, 19835, at the
election of the station, or on such other
channel number as is mutually agreed on by
the station and the cable operator. The

On page 113, lines 3 through 8, strike "Fox

purposes” and all follows through “un-

reasonable.”
Onpmsb.um'?.mike“nedem"uﬂ

lnmmueumueot'
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The PRESIDENT pro tempore. The
Senator from Missearl [Mr. Daw-
FORTH].

Mr. DANFORTH. The amendment
is acceptable on this side.

The PRESIDENT pro tempore. The
question is on agreeing to the agree-
ment.

The amendment (No. 1488) was
agreed to.

Mr. INOUYE. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. DANFORTH. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. METZENBAUM addressed the
Chalr.

The PRESIDENT pro tempore. The
Senator from Ohio (Mr. METZENBAUM]
is recognized.

Mr. METZENBAUM. Mr. President,
today the Senate finally considers leg-
islation afjmed at reining in the mo-
nopoly power wielded by the cable in-
dustry. I congratulate Senators
ImouYR, DANrORTH, and HorLINgs for

come and jong overdue.

From the moment the 1984 Cable
Act became law, consumers have been
at the mercy of an unregulated mo-
nopoly. The 1984 Cable Act stands as &
monument to the folly of knee-ferk de-
regulation.

The act was built on the absurd
premise that deregulating local mo-
nopolies would lead to lower prices
and more competition. That worked as
badly as our deregulation of the air-
line and telephone industries. In both
instances, the public suffered. I regret
to admit that I supported deregulation
of those two industries, but I oppose
deregulation of cable.

The results of cable deregulation
have been a disaster: Higher rates,
poor customer service, more vertical
integration, and excessive concentra-
tion. Complaints about cable come
from every part of the country: from
Ohio, from California, Tennessee,
Westvtrums,aswenuherequh-
ington, DC.

Customer service. in the cable indus-

Customers frequently complain n.bout
being unable to reach their cable com-
pany by telephone. Telephone inquir
ies often are answered by an automat-
ed system more complicated than
useful. And when a human being is fi-
nally reached, the response is fre-
quently indifferent and uncoopersative.

If & service person actually comes to
your home, it is often a nice guy who
knows little about solving your prob-
lem. I know that the cable companies
are delivering bad service at an ever
escalating price, because 1 hear com-
plaints from consumers all over the
country, and because I am a customer
myseH.

In most industries, Mr. President, if
service was bad, or the price was too
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high, you could switch to amother
eompany; but the normal rules of the
market do not apply to the cable in-
dustry. Today, 99 percent of consum-
ers who want cable have no opportuni-
ty to choose among competing cable
companies. And for the last § years,
almost every cable system in the coun-
try has been exempt from rate regula-
tton by the cities. That occurred be-
cause we here in the Congress made it
possible and, unfortunately, we did so
at the behest of many of the city lead-
ers themselves.

But the bottom line is that virtually
no cable system is subject either to
competition or regulation. There are
no constraints on the prices charged
for cable service. Consumers are com-
pletely unprotected. It is no wonder
that cable rates have soared since de-
regulation took effect in 1987.

According to the General Account-
ing Office, cable rates nationwide have
increased by over 80 percent since de-
regulation, more than three times the
rate of inflation. Millions of cable con-
sumers have been subjected to rates of
over 100 percent since deregulation.

Two years ago, a representative of
the Consumer Federation of America
testified at & hearing held by my anti-
trust subcommittee that cable consum-
ers were being overcharged by as
much as $6 billton annually. Unfortu-
nately, Mr. President, in this industry,
members tell a great deal of the story.
In Dayton, OH, rates have gone up 108
percent since deregulation. In Cinein-
nati, some subecribers have experi-
enced hikes of 152 percent since de-
regulation. In Youngstown, rates are
up 80 percent. The story I3 the same
around the country: Lynchburg, VA,
122 percent; New York City, 95 per-
cent; Albuquerque, NM, 116 percent;
Hollywood, FL, 1068 percent; Santa
Ana, CA, 140 percent.

I will not put Members of this body
to sleep by reciting all of the increases
across the country, but the list goes on
and on.

Why have cable TV rates risen at
such an alarming rate? Because the
cable industry can hike them with im-
punity. There is no competitor to un-
dercut them, and there is no regulator
to restrain them. An economist with
the Department of Justice estimated
that sbout half of cable’s profits are
the result of its monopoly power. In
other words, 50 percent of cable’s net
revenues are the direct result of the
unregulated momopoly power which
we have given this industry.

The cable television monopolies
have had one long party for the last §
years, and it has cost consumers bil-
lions of dollars in overcharges. It is
time for Congress to say that the
party is over.

It i3 my understanding that same
Senators will be offering a substitute
for 8. 132. This substitute would crip-
ple—tterally cripple—the effort to
protect consumers from abuses by the
cable monopolies, and so it apparently
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“has the blessing of the cable industry.
I say apparently because Monday's
Washington Post and Tuesday’s Wall
Street Journal both have stories
which say that while the cable indus-
try is telling Senators to support the
substitute, it is saying privately in in-
ternal memos that it would oppose 8.
12, even if the substitute passes.

I think that is another example of
the arroganece of the cable monopolies
and their lobbyists here in Washing-
ton. They are not interested in serious-
ly negotiating a solution to cable’s mo-

' nopoly problems.

They urge Senators to support a
substitute bill which would gut cable
reform, and then they say privately
that they will not even support the
bill if their sham substitute passes.

The substitute will not reform
cable’s monopoly abuses. In fact, the
substitute should be called “the Cable
Television Monopoly Maintenance
Act.” It is a gift to the cable monopo-
lies and a slap in the face to consum-

. ers. I hope that this body overwhelm-
ingly defeats the substitute.

If the Senate supports the substi-
tute, we will be telling the country
that we are less interested in protect-
ing consumers and far more interested
in protecting the special privileges en-
joyed by an industry with a powerful
lobby here in Washington. I will have
much more to say on the substitute
when it is offered, but I firmly believe
that a vote for the substitute is a vote
for the cable monopolies a.nd a vote
against consumers.

Mr. President, the cable industry has
not been content with simply raising
consumer prices at will. It also has
sought to stifle potential competition
from alternative multichannel tech-
nologies such as wireless cable and the
satellite dish industry.

A key part of the cable industry’s
strategy is to control the popular cable
program channels which are carried
on systems around the country. Ten of
the 15 most popular basic cable net-
works are owned or controlled by
multisystem cable operators. Let me
repeat that: 10 of the 15 most popular
basic cable networks are owned or con-
trolled by the big cable companies.
Multisystem cable operators control
virtually all of the regional sports net-
works around the country, which have
been siphoning sports programming
from free TV to cable. And cable com-
panies also control four of the five top
pay movie services.

This vertical integration has led
some operators to discriminate .in
favor of programming in which they
have equity interests. It also has
harmed the viability of cable’s poten-
tial competitors. Representatives from
both wireless cable and the satellite
dish business have testified to my
Antitrust Ssubcommittee that the cable
industry’s control over programming
as seriously hampered their ability to
do business. The big cable eompu.nles
frequently have refused to
gram channels t.hey control; nmo
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potential competitors, or have done so
only on unfair or discriminatory
terms.

Let me give you an example. A dis-
tributor of programming to home sat-
ellite dish owners recently testified
that he had to pay 460 percent more
for programming than a comparable
cable company. Wireless cable opera-
tors are shut out from Turner Net-
work Television. And some wireless op-
erators are subjected to “red-lining.”
This occurs when a cable programmer
refuses to allow a wireless operator to
distribute a channel to customers who
live in areas already served by a cable
company. That i{s monopolistic, anti-
competitive and yes, anticonsumer. It
is a direct effort to prevent head-to-
head competition, the bulwark of the
entire free enterprise system.

The cable industry has taken other
steps to stifle potential competition. It
has invested heavily in new technol-
ogies” likke direct brosdcast satellite
[DBS] in order to prevent that tech-
nology from competing hesd-to-head

I, along with Senators Goar, Lmn
MmAN, and SPECTER, sent & letter to the
Justice Department urging them to
look at the potential anticompetitive
consequences of cable’s move into
DBS. News reports indicate that both
the Justice Department and State
antitrust authorities are investigating
whether the cable industry has at-
tempted to blunt competition from al-
ternative technologies llkke DBS and
wireless cable. I am pleased to see that
cable’s move into DBS is being closely
examined, but I wish the antitrust en-
forcement officials would move with
greater speed.

There are other examples of abusive
business practices by cable. TCI, the
Nation's largest cable operator, em-

ployed a so-called negative option in-
order to launch its new pay movie

service, Encore. TCI put Encore on all
of its cable systems and notified its
subscribers that they would be
charged $1 per month for the new
service. Customers who did not wish-to
receive Encore had to contact TCI and
tell the company not to charge them
for a program channel which they had
never ordered. In other words TCI's
attitude was: We are automatically en-
titled to more money from our custom-
ers; our subscribers have an affirma-
tive duty to tell us that they do not
want to pay more money for some-
thing which they did not request.

How absurd. How sarrogant. Only a
monopoly could act so arrogantly
toward its customers. Fortunately,
TCI halted this practice after a law-
suit challenging it was filed by the
States. )

Mr. President, TCI is the largest
cable company in the country, provid-
ing service to about one out of every
five cable subacribers in the country.
It is exhibit No. 1 in the case for rereg-
ulation of the cable industry. An arti-
cle in Monday’s Wall Street Journal
detalls the various ways in which TCI
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has tried to suppress competition and
dominate the cable industry. Senator
Gore already has placed this article in
the Rxcorp, and I urge my colleagues
to look at it.

Mr. Predident, abusive marketing
and business practices are a direct
result of the kid-gloves regulatory
treatment accorded the cable industry.
We should not be surprised by these
tactics. Cable is an Industry which is
accountable to neither competitlon
nor regulation.

While I believe S. 12 begins to move
us in the right direction, although not
nearly far enough, I am advised that
the bill will be attacked by supporters
of the cable industry. They may insist
that cable lacks monopoly power. But
that view i3 not even shared by the
cable industry. Viacom, one of the top
vertically integrated cable companies
in the country, filed a lawsuit against
another big cable company, Time-
Warner. In its suit Viacom stated that:

Each cable operator is a monopolist in its
local market or possesses a monopoly share
approaching 100 percent.

The suit went on to allege that
Time-Warner had ‘“abused monopoly
power” in local cable television mar-
kets throughout the country.

TCI filed a brief in a tax matter in
which it asserted that:

A cable operator serving a city has a mo-
nopoly in the sense that customers desiring
cable service will have no choice regarding
the provider of that service.

TCI's brief went on to say that;

There i3 no goodwill in a monopoly. Cus-
tomers return, not because of any sense of
satisfaction with the monopolist, but rather
because they have no other cholces.

Mr. President, that is arrogance that
is cocky. That is absurd, if we here in
the Senate permit it to continue. The
American people have no protection
unless we In Congress step into the
breach of their behalf.

Since 1988, my Antitrust Subcom-
mittee has been chronicling the anti-
competitive and anticonsumer abuses
of the cuble industry. We have held
three hearings, put out a report on the
programming access problems faced by
cable’s potential competitors, and kept
a close eye on the growing vertical in-
tegration and horizontal concentration
within the industry. Nearly 3 years
ago I introduced—along with Senators
Gore and LiesxrMAN—the first bill in
Congress aimed at reregulating the
cable industry. This year I introduced
two cable bills aimed at protecting
consumers and promoting competition
in cable. I am also an original cospon-
sor of the bill before us today, S. 12—
and I am pleased to say that this legis-
lation incorporates a number of ideas
contained in my bills.

The bill we are considering would
regulate rates for basic cable service in
areas where cable is not subject to ef-
fective competition. The bill defines
effective competition ss another mul-
tichanne] providet such ' ss a.second
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cable systemmn or a wireless cahble
system.

In anticipation of cable reform legis-
lation, many operators are shifting
popular cable chammels—such as
ESPN, TNT, and USA—off the basic
tier in order to prevent such networka
from being regulated. This retiering is
an obvious effort by cable to shield
the most popular cable program chan-
nels from any kind of price account-
ability. S. 12 coYitains two provisions
designed to blunt the anticonsumer
fmpact of retiering. Pirst, the bill
states that if fewer than 30 percent of
a cable system’s customers take only
the basic tier, the Commission and
local franchising authorities may regu-
late the tier of service which is taken
by at least 30 percent of subscribers.
Thus, operators will not be able to
escape rate regulation simply by creat-
ing a minimal basic tier composed
solely of over-the-air broadcast chan-
nels. The bill also allows cities and
consumers to file rate complaints with
the FCC whenever rates for channels
on higher tiers of service are unrea-
sonsable. I urged the inclusion of both
these providons and I am most
pleased to see that the managers of
the bill and the committee have in-
cluded them in the bill.

The other key component of the bill
is the program access provisions.
Under the bill, vertically integrated
cable programmers like HBO, Show-
tlme. and TNT are forbidden from

‘“‘unreasonably refusing to deal” with
alternative technologies such as wire-
less cable and the gatellite dish indusg-
try. The bill also instructs the FCC to
issue rules limiting horizontal concen-
tration and vertical integration in the
industry.

This bill is not perfect. I do not be-
lieve the managers would claim that it
is. It does not g0 nearly as far as I
think it should. I think the regulatery
responsibilities should be shared more
evenly between the FCC and local au-
thorities. I am concerned that the
FCC will be too kind to the cable in-
dustry and too tough on consumers. I
also belleve that there is more that we
could do to prevent retiering.

But on the whole, the bill is a good
piece of legislation worthy of the Sen-
ate’s support. The bill gives consumers
and competitors the opportunity to
hold the cable Industry accountable
for anitconsumer and snticompetitive
behavior. And for that, the sponsors of
this bill—Senators Horrmwgs, INOUYR,
gd DANFORTH—are to be congratulat-

There are 3ome who say that pros-
pects for enactment of a cable bill are
bleak because neither the industry nor
the White House want legisalation. But
I can not beleve that Congress will
turn fts back on consumers simply be-
cause the cable industry has s power-
ful lobby here m Washington. As for
the White House, I do not believe that
the President, who is in serious politi-
cal trouble, will turn his back on mil-
lions of Americans who are being sub-
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jected to billions of dellars in owver-
charges by the cable monopolies.

The cahle industry opposes S. 12 for
one reason, and one reason anly: The
bill begins to rein in the power of an
industry which is an unregulated mo-
nopoly. That may cause distress to an
industry which has grown accustomed
to wielding monopoly power; but it
will bring much-needed relief to con-
sumers.

By passing this legislation, Congr&
can say to the cable industry: The
party is over. You can not raise prices
at will or unfairly stifle competition. It
is time to play by the same rules
which govern everyone else.

I yield the floor.

The PRESIDING OFFICER (Mr.
Dixor). The Senator from Washing-
ton.

AMENDMENT NO. 1499

(Purpose: To prohibit cable operators from
charging .subscribers for services and
equipmex;xt not affirmatively requested by
name}

Mr. GORTON. Mr. President, I have
an amendment at the desk and I ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Washingtan (Mr.
GoxToN] proposes an amendment numbered
1499,

Mr. GORTON. Mr. President, I ask
unanimous consent that reading of the

The
out abjection, it is so ordered.
The amendment is as follows:
At the appropriate place, insert the fol-
lowing new section:
SERVICES AND EQUIPMENT KOT ATPTRMATIVELY
REQUESTED
Sac. . Section 623 of the Communications
Act of 1934 (4T U.S.C. 543), as amended by
section 5 of this Act, is further amended by
l.&nn(l.tt.heendthefonovm(newmhnec-

"(D A ecable operstor shall not charge &
subscriber for any service or equipment that
has

service or equipment shall not be deemed to
be an affirmative request for such service er
equipment.”

Mr. GORTON. Mr. President, I have
listened with great care to the remarks
of my distinguished friend and col-
league from Ohio, and I wish him to
know that this first amendment goes
to precisely one of the concerns which
he raised, the so-called negative

colleague from Ohio would like to be
considered a cosponsor of that amend-
ment.

Mr. METZENBAUM. Indeed, I am
happy to join my colleague.

The PRESIDING OFFICER. With-
out objection, the Rxcorp will show
cosponsorship by the dmﬁnguhhed
Senator from Ohio.
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Mr. GORTON. Mr. President, for
the Iast several years [ have worked
with my distinguished colleague from
Missouri, my friend from Hawaii, and
many other members of the Senate
Committee on Commeree, on the bill
which we have before us today and on
its many predecessors.

Since the bill was reperted by a vote
of 18 to 3 last May, however, two new
developments have come to my atten-
tion which are the subject of this
amendment and of the one which will
immediately {ollow it. Since both have
been agreed to, I am going to speak to
both of them at the same time, and
then we can deal with them without
another speech.

This first amendment, the one
before the Senate right now, is in re-
sponse to a marketing ploy which TCI
employed in the State of Washington,
and elsewhere, last year.

TCI launched a new movie channel
called Encore. The company expected
that 60 to 70 percent of all TCI sub-
scribers would take this new service.

This marketing expectation was de-
pendent upon a simple premise that
the consumer either would not realize
that he or she had begun to subscribe
to Encore, or that he or she would not
bother to prevent charges from accru-
ing to the account. You might ask,
how could a consumer be unaware of
purchasing a new service? The answer
is quite simple. Under TCIs plan, the
cable suhscriber would have automati-
cally purchased the service unless that
subscriber called TCI and physically
canceled it.

This practice, which was mueh more
common In a number of areas when I
was attorney general of the State of
Washington, i3 known as a negative
option. It has been abandoned by mast
businesses under most circumstances,
sometimes voluntarily and sometimes
under the pressure of States’ attor-
neys generxl offices. Its success relies
on the fact that most customers do
npot scrutinize their junk mail with
great care, and they do not ook at bill
inserts with great care, and they just
simply throw away the negative option
which they received.

So the first amendment I am offer-
ing, one which is before us right now,
will prevent any cable company from
offering services or equipment by
means of using a negative option. At
the suggestion of the Washington
State attorney general's office, I
broadened the amendment from its
original language pertaining to video
programming to inelude both services
and equipment. The attorney general’s -
office made the suggestion because
TCI apparently had tried previously to
market its entertainment guide by the
use of a negative optian. Thiz amend-
ment will make it clear that Congress
does Dot want the public duped into

without consciously knowing they are
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‘burchasing that service and making a
“Secision to do so.

The second amendment, which will
follow on the first one, addresses the
issue of subscriber privacy. Several
months ago, [ learned that in some
cable systems, anyone can gain access
to a cable subscriber’s billing account
simply by knowing the subscriber’s
telephone number.

For instanc¥*in Spokane, served by
Cox Cable, anyone can call the main
number and talk to Nadine—an auto-
mated voice, by the way—who will be
more than happy to tell the caller if
your neighbors have been paying their
bills on time, provided, of course, that
you are able to supply your neighbor’s
phone number, Nosy neighbors serv-
iced by Viacom in Seattle can gain
such a similar service just as easily.

My second amendment would re-
quire cable systems take appropriate
steps to ensure that only a subscriber
can gain access to his or her account.
A simple means to accomplish this
would be to assign a personal identifi-
cation number known only to the sub-
scriber.

Mr. President, I have discussed these
amendments with both the majority
and minority managers, and I believe
they have been accepted. I will ask
first for the acceptance of the first
one, and then ask that the second be
read and accepted without further
interruption.

The PRESIDING OFFICER. 1Is
there any further discussion concern-
ing the first amendment offered by
the distinguished Senator from Wash-
ington? The Senator from Hawalil.

Mr. INOUYE. Mr. President, I have
had the opportunity to discuss this
matter with the author of the amend-
ment and the manager of this side,
and find no objection. We are pre-
pared to support it.

Mr. DANFORTH. Mr. President, it
is acceptable on this side. )

The PRESIDING OFFICER. Is
there any further discussion concern-
ing the first amendment offered by
the distinguished Senator from Wash-
ington?

If not, the question is on agreeing to
the amendment.

The amendment (No. 1499) was
agreed to.
Mr. GORTON. Mr. President, I

move to reconsider the vote by which
the amendment was agreed to.

Mr. INOUYE. 1 move to lay that
motion on the table,

The motion to lay on the table was
agreed to.

AMEINDMENT NO. 1500

(Purpose: To protect the privacy of cable

television subscribers)

Mr. GORTON. Mr, President, I ask
for the immediate consideration of my
second amendment.

Mr. INOUYE. Mr. President, we
have looked over the second amend-
ment, and we find it acceptable.

Mr. DANFORTH. It is acceptable on
this side.
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The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Washington [Mr.
G"’%;'ron] proposes an amendment numbered
1500.

Mr. GORTON. Mr. President, 1 ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing new section: '

PROTECTION OF SUBSCRIBEIR PRIVACY

Sec. . Section 631(cX1) of the Communi-
cations Act of 1934 (47 US.C. 551(cx1)) Is
amended by inserting immediately before
the period at the end the following: ‘‘and
shall take such actions as are necessary to
prevent unsuthorized access to such infor-
mation by a person other than the subscrib-
er or cable operator”,

The 'PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1500) was
agreed to.

Mr. GORTON. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. INOUYE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. PACKWQOOD. Mr. President, as
most people know, I plan to offer an
amendment to this bill. And I must
confess, the amendment is not quite
drafted. It is in the legislative coun-
gsel's office. As it was initially drafted,
it would have been out of order.

I have no intention of delaying this
bill. I agree to go ahead; I will not fili-
buster. I do not like the bill, but my
amendment would make it acceptable.
I do not physically have it in my hand.
For those Members who want to see it,
I have a summary of what I think will
be 98 percent of the amendment. I do
not think the 2 percent is going tobe a
relevant factor.

Having said that, that is just in the
form of an announcement. I am trying
to deal in good faith. I just physically
do not have the amendment to
present.

With that, although I see the Sena-
tor from Mississippi, I have some com-
ments. But if he wants to talk now, he
may go ahead. I will yield the floor for
the moment.

The PRESIDING OFFICER. The
Senator from Oregon yields the floor.

The Senator from Missizsippi is rec-

ognized.
Mr. LOTT. Mr. President, I rise with

mixed emotions about this legislation,

8. 12. I wil have an amendment to
offer in & moment. I would like to
make some general comments first,
and then I will offer that amendment.

I remember years ago, in the early
eighties, maybe in the late seventies,
when I was serving in the other body,
people from the cable industry in my
State of Mississippi would come by to
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visit with me and ask for recognition,
in effect, of their industry, and ask for
support in trying to provide broadcast
accessibility to Mississippi. Many areas
in our State could not get television
stations because they were too far off.
We could not get any coverage at all if
we did not have cable. And then, of
course, subsequently, the satellite
dishes helped.

But I viewed them at that time as a
rising, innovative industry that could
provide service and information to
people in my rural State. I viewed
them as the underdogs. I wasg sympa-
thetic to them and wanted to help
them. I thought it was going to be
good for cable to provide another vehi-
cle of information beyond just the
three networks.

So over the years, I clearly did sup-
port the cable industry, and I did sup-
port the 1984 Cable Communication
Policy Act, which set in motion what I
think has been truly a revolution.

The cable industry, in response to
that legislation, and in the spirit of en-
trepreneurship and innovation, devel-
oped and delivered to the American
consumer a diversity and depth of pro-
gramming that had previously not
been imagined. They have done a mag-
nificent job.

As I listen to much of the debate
today, I feel like there are being ac-
cused of being such bad boys. I ac-
knowledge that there have been areas
in which they made mistakes. They
have done things they should not have
done, and they should have done some
things better. I think it is important to
take a minute here and look at what
they have done.

Just this past year, we received a live
view of the world that we could not
have even imagined just a few years
ago. We were there in the Persian
Gulf. We watched it night after night.
It was incredible what we saw.

My wife and I like to watch some of
the programs on wildlife. There are so
many options now. You can sit there
with that control device and move
from channel to channel to channel,
and it is a great education process. It is
a very positive thing for America, and
I think that revolution has only
begun. Ten years from now, we will be
much further down the road because
of modern technology that is coming
along. Cable will have to change itself
rapidly, because developments are
going to be getting ahead of them if
they do not: Fiber optics, what the
telephone industry can offer, and
many new things that are in the proc-
ess.

The industry has created 100,000
jobs since the 1984 act was passed.
There has been a tremendous explo-
sion in cable groups and services that
they are providing. So I think we need
to say, first of all, a great thanks to
t(.lhe cable industry for what they have

one.

Have they made some mistakes? Ab-
solutely. In some areas, the service has
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been atrocious. We have all experi-
enced it. I have experienced it. I have
had my television cable hookup flick
off because of one bolt of lightning; it
is off 30 minutes, an hour, longer.

There have been Instances when I
would call a particular cable compa-
ny's office and get either an answering
machine or no answer. There have
been instances when the people in my
State of Mississippl were not happy
that they could mat get service from
another station, maybe even In an-
other State, which they had been used
to watching in the past.

There have been Instances where
the rates have gone up way too fast.
But we must remember that rates had
been artificially held down by regula-
tions and controls before 1984.

I was involved as a young lawyer
many years ago in trying to get a cable
franchise, working with a city trying
to explain to them what it was all
about. They did not understand. They
did not want to hear it, but, if they did
want to hear it, they were looking for
revenue for their particular city.

I think, clearly, there have been
problems with rates, but there have
been some reasons for it. Once we de-
regulated them, they did go up in
their rates, some of them a legitimate
amount, some of them too far. But
they have been improving that now.
As an industry, they are providing
better service, better assessability.
They are getiting a grip on rates. The
increase in rates has slowed down.

I am for competition. Let us open it
up. Let us let everybody get in there
and provide service. That is the
answer. Competition will hold those
rates down.

I understand the need for program
access. I think that while there i3 a
right of proprietary ownership, there
is also a right for that programming to
be available. I have heard some in-
stances where one cable station quit
carrying a program, but when a com-
petitor tried to get that program, even
though it was not being carried, it was
being denied. That is wrong. That is
the kind of problems we have had.

I will vote for all kinds of new com-
petition and for opening up the proc-
ess, but if we start reregulating, if we
start going back to what we had before
1984, I fear we are going to ‘shoot the
goose that laid the golden egg.” Regu-
lation and reregulation is never the
answer.

I have learned over the years that
regulation is not pure and perfect. 1
voted to deregulate the airline indus-
try. If I could take that vote back, I
would take it back. And I voted for de-
regulating trucking. I think it has had
some benefits. But, generally speaking,
we should err on the side of not
having reregulation and controls that
stifle competition, expansion, growth,
and development, and that i{s what
this is going to lead to, I fear.

What is driving all of this? One is
some anger by consumers and by Con-
gressman and Senators because of the
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excessive rates in some cases and an
arrogance, in some instances, by the
cable owners. When we have gone to
them and said, “You are not providing
the right service” or “there is 8 prob-
lem here,” they have said. “That’s
tough. We don’t have to answer to you
guys any more.” That is what made
Congressmen and Senators mad.

The other thing is broadcasters want
an opportunity to be able to negotiate
a fee for retransmission. Everybody
has pretty much signed off on that, as
I understand. The cable people and
the broadcasters have an understand-
ing. I think a provision of that nature
is in both bills. That is really the
engine that has been pulling this
thing. But behind this engine is lined
up a whole bunch of cars that are
going to cause more trouble.

Now, one of the things that really
bothers me is an area that I am going
to offer an amendment with regard
to—subscriber bill itemization. First of
all, do we ,want the cities and munici-
palities to deal with a very complicat-
ed industry and set the rates? On what
basis? Would politics come into play?
Would the needs of the city come into
play beyond jJust being able to have
the people offered this service? The
fact is sometimes the rates have gone
up because of hidden, unidentified in-
creases In fees or taxes which the
cable has to pay and the cable compa-
ny passes on to the consumers, and it
is not explained. So I will have an
amendment that will at least say the
cable companies can identify on the

bills those fees and taxes charged that -

drive up the rates. At least let the
people know. Let us at least have
openness in billing. I think that would
be an important improvement, but it is
one of the types of problems I see still
existing In 8. 12. .

.Now, there is another problem. And
it 1s really related to turning this
whole thing back over to the cities. I
realize in 8. 12 there is a process
whereby the FCC can take that rate-
setting back. There is a process where
it can give it to the cities. But when
you look at the history, the record of
the cities and municipalities in this
area, I think it is one of the things
that led us to the problems we had
before 1984. There are many horror
stories of how the rates were set, how
the franchises were granted. In one in-
stance, {in Sacramento, the applicant
had to promise to plant 20,000 trees in
order to win the local cable franchise.
Do we want that? In several citles, in-
cluding, I understand, Miami and Chi-
cago, the cities extracted early up-
front payments of several million dol-
lars in anticipated franchise fees from
the local cable companies. That is no
way to be doing this business.

Should we be sensitive to broadcast-
ing problems? Absolutely. Do we want
to make sure that satellite dish owners
have access, an opportunity to get
what is provided by cable and broad-
casting? Abseolutely. Let us do that.
But, also, in the process, let us not put
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the cable companies in-such a bipd
they are not going to be able to moye
forward and make progress, or pay the
bills they already owe because they
have improved their system so much.

I do not think this legislation is
ready for final action. I did not think
so when it came out of committee even
though I voted for it. I said at the
time I think this is a mistake; we have
not massaged it enough.

Now, I know the distinguished Sena-
tor from Missourt and the outstanding
leader from Hawali will say we have
been working on this thing for 3 years.
You can work on it 10 years. If you do
not get it where it i3 ready to be voted
on, you need longer. Maybe some-
where between 8. 12 and the present
substitute there is the Holy Grail we
are looking for in this area. I think
what we are going to do, though, if we
pass this bill without some amend-
ments and without further consider-
ation, I8 mess up everything; there are
going to be, in my opinion, a lot of
losers and not many winners.

Let us look at what we can do to fur-
ther find a middle ground, a common
ground that will allow the cable indus-
try to continue to grow and improve
the way they have done the last 8
years, at the same time assisting them
in curing some of the abuses that they
have had to deal with and I think they
are dealing with now.

AMENDMEINT NO 14907
(Purpose: To permit cable operators to item-
tze on subscriber bills not only franchise
fees, but also other taxes and regulatory
costs.)

Mr. LOTT. Having sald that, Mr.
President, I would like to offer my
amendment that I have at the desk
dealing with the subscriber bill item-
ization to give the cable companies an
opportunity to itemize these so-called
hidden costs, to explain to the people
what is involved in the charges so they
will know it is not just the cable com-
pany jacking up the prices.

I understand the managers of this
bill are willing to accept the amend-

- ment. I would like to offer the amend-

ment at this time.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senstor from Mississippl (Mr. LotT]
proposes an amendment numbered 1497.

Mr. DANFORTH. Mr. President, I
ask unanimous consent that further
reading of the amendment be dis-
pensed with. .

The PRESIDING OFFICER. Is
there objection? Without objection, it
is 50 ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following:

SUBSCRIBER BILL ITEMIZATION

8xc. . Section 622(c) of the Communica-
tions Act of 1934 (47 UB.C. 54Xc)) is
amended to read as follows:

“(c) Each cable operator may identify, In
accordance with standards prescribed by the
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Colnmission, as a separate line item on each
bill of each subscriber, each of the
following:

*(1) The amount of the total bill assessed
as & franchise fee and the identity of the
franchising authority to which the fee is
paid.

“(2) The amount of the total bill assessed
to satisfy any requirements imposed on the
cable operator by the franchise agreement
to support public, educational, or govern-
mel:t.al channels,or the use of such chan-

ne!

“(3) The amount of any other fee, tax, as-
sessment, or charge of any kind imposed by
any governmental authority on the transac-
tion between the operator and the subscrib-
er.”,

Mr. INOUYE. Mr. President, I have
had the opportunity to discuss this
matter with the author of the amend-
ment. There 18 nothing in this law
that would prohibit carrying out of
the intent of this amendment. Howev-
er, I believe this amendment will clari-
fy that. S0 we support it.

Mr. DANFORTH. Mr. President,
while I, of course, had hoped the
speech of the Senator from Mississippi
endorsing the legislation would be per-
haps somewhat more enthusiastic
than it turned out to be, his amend-
ment is acceptable on this side.

The PRESIDING OFFICER. Is

there further discussion regarding the
amendment offered by the distin-
guished Senator from Mississippi?

Mr. LOTT. Mr. President, I thank
the distinguished Senator from Mis-
souri for his remarks. Passage of this
amendment will certainly encourage
me to consider it further and in his
usual inimicable way he will find ways
to make progress in the passage of this
legislation.

The PRESIDING OFFICER. The
question is on agreeing to the amend-

ment.

The amendment (No. 1497) was
agreed to.

htdr. LOTT. I move to reconsider the
vote.

Mr. INOUYE. I move to lay that
motion on the table,

The motion to lay on the table was
agreed to.

AMINDMENT NO. 18012
(Purpose: To provide for designation of
channel capacity for commercial program-
ming from a qualified minority program-
ming source)

Mr, INOUYE. Mr. President, I send
to the desk an amendment and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows: -

The SBenator from Hawait [Mr. Inouvyr]
broposes an amendment numbered 1501.

Mr. INOUYE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out abjection, it is 50 ordered.

The amendment is as follows:

On page 83, between lines 20 and 31,
insert the following new subsection-

(d) Section 612 of the Communications
MMIM(‘TU.&Q”’)I’WW
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adding at the end the following new subsec-

“(IX1) Notwithstanding the provisions of
subsections (b) and (¢), s cable operator re-
quired by this section to designate channel
capacity for commercial use may use any
such channel capacity for the provision of
programming from s qualified minority pro-
gramming source (if such source is not af-
filiated with the cable operator), if such
programming is not already carried on the
cable system. The channel eapacity used to
provide programming from a qualified mi-
nority programming source pursuant to this
subsection may not exceed 33 percent of the
channe] capacity designated pursuant to
this section. No programming provided over
& cable system on July 1, 1990, may qualify
as minority programming on that cable
system under this subsection.

“(2) For purposes of this subsection—

“(A) the term ‘qualified minority pro-
§ramming source’ means a programming
source which devotes significantly all of its
programming to coverage of minority view-
pointas, or to programming directed at mem-
bers of minority groups, and which is over
50 percent minority-owned; and

‘“(B) the term ‘minority’ ipcludes Blacks,
Hispanics American Indians, Alaska Natives,
Asiang, and Pacific Islanders.”.

Mr. INOUYE. Mr. President, this
amendment carries out an intent that
all of us support. This is to encourage,
to enhance, and to promote carriage of
minority programs. I have discussed
this matter with the manager, Mr.
Dawrorta, and he, 1 believe, supports
it.

The PRESIDING OFFICER. The
Senator from Missourd.

Mr. DANPORTH. That is correct,
Mr. President. It is acceptable.

The PRESIDING OFFICER. Is
there any further discussion regarding
this amendment?

The question is on agreeing to the
amendment.

The amendment (No.
agreed to.

Mr. INOUYE. I move to reconsider
the vote. )

Mr. DANFORTH. I move to lay that
motion on the table,

The motion to lay on the table was
agreed to.

Mr. BREAUX addressed the Chair.

The PRESIDING OFFICER. The
Senator from Louisiana.

AMENDMINT NO. 1802
(Purpose: To add a subsection to section 614
of the Communications Act of 1934 as
amended by this bill)

Mr. BREAUX. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Mr. Breaux)
proposes an amendment numbered 1502.

On page 103, after line 24, add the follow-

Ing: .

*(g) Nothing in this section shall require 8
cable operator to carry on any tier, or pro-
hibit a cable operator from carrying on any
tier, the signal of any commercial television
statlon or video programming service that is
predominantly utilised for the transmission
of sales presentations or program-length
commercials,

1501) was
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Mr. BREAUX. Mr. President, the
cable legislation that {s pending before
the Senate is going to be hotly debat-
ed on the question of rate regulation,
the question of the involvement of the
local communities in helping to deter-
mine rates that are fair. The cable bill
21so says that cables that carry broad-
cast signals to local communities must
ensure that the public has access to all
of the local broadcast stations.

One of the provisions that is in the
chairman’s bill, I think in a substitute
that will be offered to that, is a provi-
sion that basically requires that cable
operators set aside channels on their
cable system to carry the local affili-
ates, to ensure that the people in a
community have ABC, NBC, CBS, the
Fox network, the public television, and
the other public broadcast stations on'
that cable system. So when you turn
on your cable system at night you can
get the local news, you can get your
local stations, you can get the net-
works, and you can be fully tuned In
to what is happening in commercial
television.

I think that is good. I think that Is
appropriate. I think that is proper.

There is one feature that disturbs
me s great deal. It is something that is
relatively new; that is broadcast sta-
tions that really broadcast commer-
cials 24 hours a day. All of us flipping
through our cable channels or our tel-
evision channels have come across
these broadcast stations that say, well,
we are the shopping network type of
program, 24 hours a day. You turn
them on and they are selling the
zircon rings, food shoppers, dresses
and everything that you can possibly
imagine. People watch them. People
purchase those products. And 1 think
that is totally appropriate and proper.

The thing that concerns me, howev-
er, and the thing that my amendment
addresses, is to raise the question of
whether this i3 something that must
be carrfed by cable systems. My
amendment certainly does not prohib-
it a cable system from carrying these
24-hour stations that broadcast com-
mercials on a 24-hour-a-day basis. If
they want to carry them, if the public
demands this type of programming, so
be it. They have the right to do it.

But what the legislation says in the
main bill pending before the Senate at
this time, the main thrust of that
dealing with this is that there are cer-
tain things that cables have to carry.
There is no discretion. That is the
must-carry provision in the legislation.

I object to that because I do not
think that these types of 24-hour sta-

- tions that do nothing but broadcast

commercials ought to be given that
greater privilege of the must-carry
status.

They will argue that, well, these sta-
tions are meeting the public interest
because the public wants to see this. I
would suggest that the public interest
standard that communications legisla-
tion governed for years went much
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further than that. As an example,
when we talked about the privilege of
having a broadcast license which, after
all the spectrum belongs to the
public—it does not belong to any
person—there were certain standards
that communication policies and com-
munications acts set up in order to
make sure that these people who had
8 broadcast licepse, served the needs
of the public. ey talked about
public interest. They talked about pro-
moting diversity of views.

We talked about keeping people In-
formed. Your local broadcast TV sta-
tion in the city of Chicago or any-
where in Illinois or in Louisiana goes
through a great deal of time and
effort and planning to meet the public
needs of a community, to meet that
public interest test. They have local
news, sometimes three times in an
evening and several times in the morn-
ing and perhaps one time at noon.
They have local features on the local
community.

These stations give access and time
to charitable organizations within the
community to try and promote events
in the local community. All of this is
done by these local broadcast stations
in order to meet this public interest
test, this public standard of serving
the needs of the community, because
after all they have been given some-
thing, the spectrum, the ability to
broadcast over the public airwaves. So,
therefore, it is appropriate and proper
that they be required to meet some
public need and necessity in the public
community.

As I have said before, these stations
that we all are familiar with are being
broadcast now. They have a vast lis-
tening audience. No one that I can
think of has any difficulty in finding
one of these channels. Many cable
companies run them because they
want to, because there is a market for
them.

I would suggest to this body that
when we give the must-carry privilege
to a broadcast station, we have to be a
little bit more sgelective than giving it
to any station and every station In
America.

I would suggest that a station that
broadcast commercials 24 hours a day
or maybe 23 hours a day, interspersed
with the reprogramming of the same
so-called public interest program, does
not meet that test. They provide no
weather, they provide no local news,
they provide no local coverage of cur-
rent events within a community. The
only thing they do is run commercials.
Some people like that. Some people
will sit in front of a television set at 3
o’clock in the morning and watch
them sell zircon rings for $29.95 plus
shipping, and the shipping cost some-
times costs more than the product
they are buying.

There are groups and organizations
in this country that are very con-
cerned about what is happening. The
Consumer Federation of America, who
support this amendment, among
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others, are very concerned that what
is happening is that people are buying
television stations just to run commer-
cials 24 hours a day or 23 hours a day
and now, lo and behold, this legisla-
tion says that not only are they going
to have the right to broadcast, they
are going to have to broadcast, they
will have to carry.

I would suggest that is a step in the
wrong direction. Should they be able
to broadcast? That is the FCC's deter-
mination. But here, in determining
whether they have to be carried on a
cable network and have to be carried
by every cable network, I think it
going far too far.

I am really concerned that if we say
to these stations that you have to be
carried, what are we telling all of
those other local television stations
that spent a great deal of time, a great
deal of effort, and a great deal of
money putting in a local news depart-
ment, putting in weather men and
women, putting in people who do
nothing but make sure their station
meets the public need and necessity of
their local communities?

Why do they not all just go to 24-
hour commercials, if that is the way to
make money? The heck with the
public interest, the heck with what is
good for the community. I can make
money and the cable companies have
to carry my station that does nothing
but broadcast commercials. Why do all
of us not just do that?

Is that the direction in which we are
headed? Is that what we want for com-
munications systems in this country,
all to be commercial stations running
nothing but commercials?

My amendment says, Mr. President,
very simply, that nothing in this act
shall require a cable operator to carry
on any tier, or prohibit a cable opera-
tor from carrying on any tier, the
signal of any commercial television
station or video programming service
that is predominantly utilized for the
transmission of sales presentations, or
program-length commercials.

What we are talking about is a pro-
gram that consists of nothing but com-
mercials, My distinguished chairman
of the subcommittee was generous and
fair in allowing a separate hearing on
this issue. We had folks who owned
these 24-hour-a-day commercial sta-
tions that broadcast commercials come
and testify and to try and make their
point as to why we should give them
the special privilege of must-carry.
They worked hard at trying to con-
vince the committee. Certainly, they
did not convince this Senator that
they were appropriately conferred a
must-carry status. They tried to make
the case that, “Well, we serve the
public interest, because we do not run
commerciais all of the time. Some-
times we have as much as an hour out
of 24 hours that is devoted to some-
thing else.”

Mr. President, it was almost to the
point of being ridiculous, in this Sena-
tor’s opinion, that they would argue
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that a station that reserves 1 hour ofit
of 24 for talking about or showing a
program with a veterinarian discussing
heart worms was a public service. Yet,
we see examples of these commercial

stations that at 2 o'clock in the morn- -

ing will run a public service program
of a veterinarian talking about heart
worms in animals and saying, “Well,
we met our public interest test. We do
not run commercials all of the time.
By golly, just last week, we had 3
hours in the whole week talking about
heart worms.”

Mr. President, I suggest that that
does not meet the public interest
standard, the public Interest test. No
one can argue, I think, with a straight
face and say these types of stations
are providing the diversity of public
interest, local community information,
that I think is required. And I think
that the Communications Act used to
require, before this FFCC got involved
with it, what a local population really
demands, and what the public 18 enti-
tled to, because, after all, we are talk-
ing about the public airwaves. They
cannot argue to this body that, well,
we have different commercials so,
therefore, there is diversity. We do not
just sell zircon rings; we sell clothes
and radios. That is not the diversity
we are talking about—23 hours a day
of nothing but commercials, althpugh
they may be different commercials.
That is not the diversity that the
Communications Act, since the 1930’s,
talked about.

We were trying to encourage sta-
tions that use the public airwaves to
meet the public interest. I think that
it 1s not sufficient to say that, well, be-
cause people like to watch these 24-
hour-a-day commercial stations, they .
now are justifiably given a higher
status in the legal spectrum of being
deserving of must-carry status.

ess of how anybody feels
about the legislation before us, wheth-
er you are for the committee substi-
tute, or whether you are for the sub-
stitute that will be offered, as I under-
stand it, later, I think we can find a
common interest here in saying that
no matter what we do on this cable
legislation, let us not make the mis-
take and open the door so that all of
our local TV stations around this
Nation will proceed to convert to noth-
ing more than stations that run com-
mercials almost nonstop 24 hours &
day.

Without my legislation, my amend-
ment to the committee bill, I think
that we will see the foot-in-the-door
type of an approach. We will be send-
ing the signal that we do not care
about local diversity; we do not care
about local news; we do not care about
local interest programming for a sta-
tion. Do not do that anymore.

All of you have been worried about
this for so long, to meet this public in-
terest test, and that {8 not necesasary.
Just run commercials and do it on a

24-hour-a-day basis, and we will pro-
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tect you. We will elevate your status in
the legal system to must-carry.

I think that is wrong. Thirteen co-
sponsors of this legislation also think
that it is wrong. Senators BrnTsmw,
Broexn, HerLin, DascHLE, SHELBY, WOr-
rorp, RoTH, SpxcTER, KASTEN, SYMMS,
Lorr, Burns, Coars, all agree that
these stations ought to have the right
to exist; they-ought to have a right to
broadcast their signals. But when you
are requiring cable companies to carry
ABC, and NBC, and CBS, and Public
Television, and other things that are
covered by must-carry, there is a limit.
There i3 a lmit. It should not be just
carte blanche, that anybody that goes
out and buys a station can get must-
carry status.

It is clear In my mind that what is
happening is that some of the folks
who have these shopping stations,
who want to broadcast 24 hours a day,
are now going out around the country
and buying basically low-powered sta-
tions just so they can stick their foot
in the door of this bill. 80 that once
they grab that license, which is a
public item, that is a public airway,
and once they pay money for it, now
they can say: You have to carry us,
cable company. There has to be a
must-carry provision that applies to
gs.lthlnktha.ti.swronz,Mr.Prai-

ent.

I know there will be others who
want to talk on this, and I certainly
have no difficuity in having this set
aside, if the substitute is prepared to
be offered or if other amendments
come in. The chairman asked for
amendments to be brought to the
floor and offered, and I am doing that
now. This amendment will be consid-
ered at some point as an amendment
to either—which it 18 now—the com-
mittee substitute, or perhaps to the
substitute that will be offered. At the
appropriate time, I will ask for the
yeas and nays and would be prepared
to do that when there are more Mem-
bers on the floor. At the present time,
1 yield the floor.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The
Senator from Nevada.

Mr. REID. Mr. President, I have the
greatest respect for my friend, the
junior Senator from Louisiana. We
served together in the other body and
have worked closely together here on
many different issues. But I have to
s5ay to my colleagues in the Senate,
and to my friend from Louisiana, that
he is wrong on this issue. This amend-
tt.?:nt is a clear case of content regula-

n.

Mr. President, should Congress be
determining what the public watches
on television sets in the privacy of
their living rooms? I do not think so.
We here inside the beltway should not
become police officers for the rest of
the Nation for what they can or
cannot watch,

There are lots of advertisements
that I think are pretty bad that I wish
were not on when I want to watch a

CONGRESSIONAL RECORD — SENATE

sporting event or some other program
on television. But I do not think that
the Presiding Officer, or any other
Senator, should have the right to de-
termine what can or cannot be adver-
tised.

This amendment offered by the
Junior Senator from the State of Lou-
isiana makes a subjective judgment
based on content. What will be next?
This network does, in fact, spend a
great deal of its time having people—
Vanna White, for example, is one of
the stars of this network. She sells
things on this program, and she has a
big audience.

I have been advised at one time she
was ill and numerous phone calls came
in and said, “Where is Vanna?” Now
what right do we have to say that she
cannot be on this program? And that
is, in effect, what we are doing.

Mr. -BREAUX. Will the Senator
yield?”

Mr. REID. I am happy to yield.

The PRESIDING OFFICER. The
Senator yields for a question from the
Senator from Louisiana.

Mr. BREAUX. How does the Sena-
tor interpret that anything in my
amendment prohibits Vanna White
from being on a broadcast TV station?
She can go on a TV station and let
them broadcast a8 many times as they
want. I am not preventing Vanna
White—I never want to prevent Vanna
from being on television.

Mr. REID. Well, the Senator would
unintentionally be doing that because
this television network that the Sena-
tor is, in effect, trying to ban from the
must-carry provision is different than
any other and exempting it from
must-cartry would prevent her from
being on the cable systems. She could
still do her program, but it would not
be in keeping with the rest of the law
that governs all other TV networks.

Mr. BREAUX, If the Senator would
further yield, we are not talking about
only one network. Any network that
predominantly just broadcasts com-
mercials would be prohibited from get-
ting must-carry.

The point I am making and asking
the Senator to respond to is, we are
not telling anybody they cannot
broadcast commercials on TV stations
24 hours a day. All the amendment
says is that a station that does pre-
dominantly nothing but commercials
should not be elevated to must-carry
status. They can still have their televi-
slon station. They can still broadcast
24 hours a day.

Mr. REID. But that, Mr. President,
is the whole point of my opposition to
the amendment. Why should this net-
work be treated any differently than
any other? Why should there be this
exemption? I mean, are we going to de-
termine it on the basis of how good
the advertisements are or how good
the programming is to sell a product?
Or what period of time is used during
a program to sell a product?

The amendment offered by the Sen-
ator from Louisiana makes a subjec-
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tive judgment on content. What will
be next? Will we, the U.S. Senate and
the House of Representatives, decide
that religious programming should be
banned from cable access? Wil we
want to take children’s cartoons off
the air? Or only certain kinds of car-
toons?

Mr. President, I do not really think
this {s different than book burning—
maybe a little different in degree. but
the same principle. We are saying.
‘“We don't like this programming so
nobody else should watch it either.”
And that is wrong.

I believe, contrary to what has been
put forward, that this amendment will
Jeopardize the constitutionality of
must carry. Content regulation is a
clear assault on the first amendment.
In fact, the amendment currently
before us approaches a bill of attain-
der. We are taking away the right of
access from a legitimate business.

This is a legitimate business. It may
be different than NBC or ABC or C-
SPAN, but it is something that mil-
lions and millions of people watch and
they like to watch. If they do not like
it, they can turn it off, switch chan-
nels.

Cable operators are the gatekeepers
to America’s living rooms. Cable is in
more than half of the households in
this country, and that percentage Is
growing. If it is not on cable, more
than half the people will not see it

For example, TCI and Comcast, two
very large cable operators, control
their own version of a home shopping
type program called QVC. This puts
these large cable companies in direct
competition with the Home Shopping
Network. Of course, they do not want
to carry it.

Channel 14, a black station right
here in Washington, carries Home
Shopping. TCI will not carry channel
14 as a result. Therefore, this local sta-
tion, predominantly owned by African-
Americans, can only reach less than
half their audience. This is not right.

Many local stations carry program-
length advertising. For example, many
real estate businesses have half-hour
shows to display the houses they have
for sale. They buy the time. That is
what the whole program is about.

Now I personally am not much into
watching those kinds of programs. I
am not really much into watching
these home shopping programs. I do
not think I have ever watched one for
more than a minute or two. But I can
turn the channel, as I do, or I can turn
off the TV set.

I should have the right, if I want to
watch a real estate presentation for a
half-hour, hour, or 15 minutes, or 1
should be able, if I care to, Mr. Presi-
dent, to watch Home Shopping for as
long as I want or as short a period of
time as I want. There should not be an
exception to this one network because
of the type of programming it is.

Who are we going to go after next?
Local stations need this revepue to
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sarvive. The Home Shepping Network
employs 6,000 pesple nationwide and
is affiliated with about 8@ mtations
beyond the 12 they own. In this econo-
my, should we be legislating more
peopde out of work? I think not. Home
Shopping Network is a legitimate, &
viable, and a good businesa.

We should be creating jobs here in
Congress, according to what we were
toid last night mthe Chamber across
the Hall And I agree with what Prest-
dent Bush said. We should not be
eliminating jobs.

The Home Shopping Network
shouid be treated like any other
broadcaster. They meet all the FCC
criteria with regard to publie service.
They are a legitimate business, they
provide a service people want, and
they deserve to be treated fairly.

People have a right to choose what
they watch. If we do not provide must-
carry for Home Shopping we will be
limiting their choice without their
consent. This, I think, is unfair. It is
not right. And some would say it is un-
canscionable,

This amendment, Mr. President,
should be defeated.

I yield the floar.

Mr. PRESSLER addressed the
Chalr.

The PRESIDING OFFICER. The
Senator from South Dakota.

Mr. PRESSLER. Mr. President, I
rise to say that I feel very strongly
that this amendment by my coHeague
from Louisiana would not be in the
best interests of broadcasting.

What happens, I think we all know,
is that when a cable company owns &
part of a shopping network, that net-
work s aBowed on the air—I think
that is the case in the District of Co-
lumbia—but the other ones are not or
other competition. ¥ think what we are
doing here is that we are ensuring
competiion.

Now, a cable company can own &
part of a shopping network and, if
that is the case, then they will Jet that
one on the air bot no other. And that
is really what we are talking about
here in the baldest of terms.

So by virtue of this legisiation, the
competition would alse be on the sir.
And a network, if cwned In part by the
cable TV, could not be favered. I think
that i3 what it really bolls down to.

So we want that competition. I think
the bill, as written, is very geed In: this
area, and I strongly oppose this

Mr. BREAUX Mr. President, I fast
want to make s couple of comments. 1
do pot want to tnterfere with anybody
else’s desire to be recognked and 1
will be happy to yeld in jast a
moment. :

I want to put a statement iIn the
Rrcoxs from the Consumer Peders-
tion of America. They do not have an
ax to grind in this. They do not repre-
sent a cable company. They do not
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are comcerned about the mterests of
the American people. .

The Consumer Federation, in sup-
port of what we are &rying to do—and
I will submit their letter for the
Rzcorp—says they are very concerned
that the scarce public resource that we
are talking sbout, the public airways,
is being used for full-time home shop-
ping. “In exchange for the free use of
this resource, broadcasters agree to
serve a8 ‘public trustees,’ and promise
to place the public’s needs ahead of
their own.”

That is what stations who get broad-
cast licenses are supposed to follow,
that type of standard, a public interest
standard, not just their pocketbook
standard.

And that is why you see the Con-
sumer Federation of America, which
does not have an ax to grind, they do
not have'a dollar in this fight, they do
not have an economic interest in this
fight, but they do have an interest.
That interest happens to be the Amer-
fcan consumer. That is why they sup-
port what we are trying to do along
with other groups and organizations,
like the Media Access Project which
watches what is coming out over the
airways; National Cable Television As-
soctation, which does have an interest
in this; Small Rural Cable TV Assoein-
tion—in support of this.

The only other point I would make

after the other, off the exble system.
My amendment says nothing in the
bill shall require or deny a station,
which does nothing but broadcast
commercials, from being on s cable
network.

What we are saying is let us be ren-
tral. Many cable aystems already carry

system.
Cunsumer Federation of America and

I think the bottom lire is that noth-
irg I my amendment prohfvita s
heme shopping type of program from
being on the cable system. It just says
the cable system does not have to re-

S573

qutre theme to have space on that cable
system.

Mr. GRAHAM. Wil the Senator
yield for a question?

Mr. BREAUX I will be happy to.

Mr. GRAHAM. Reading the amend- .
ment, it states:

Nothing in this section shall require a
cable operator to carrying on any tler, or
prohibit a cable operator from carrying on
any tfer, the signal of any commercial tele-
vision station or video programming service
that is predominantly utilized for the trans-
mission of sales presentations or program-
length commercials.

Would that require the cable opera-
tor to apply a consistent standard?
That is, if there were, let us say, three
channels which came under the defini-
tion of “predominantly utilized for the
transmisston of sales presentations or
program-length commercials,” they
would have to include all three? Or
could the cable operator say I will
carry two but not all three? Or one
but not all three?

Mr. BREAUX. As long as the cable
operatar, under my amendment, has
the right to carry a station or a broad-
cast signal that i3 predominantly a 24-
hour-a-day commercial broadcast sta-
tion, that does nothing but broadcast
commercials, that cable operator has
the right to decide to carry them or -
not carry them.

They would also, In my interpreta-
tion, have the right to decide which
they would want to carry or which
they wottld not want to earry.

behind the bill—and others may be

stations meet the public interest, meet
the public necessity, meet the stand-
ards by which a normal station is

from those type of networks and those
type of signals.
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Therefore, must-carry is appropriate
for those type of signals that meet
that spectrum of public interest re-
quirements.

My amendment says that a station
which does nothing but broadcast
commercials 24 hours a day is not a
station that is deserving of a require-
ment that it must be carried.

They cant& carried or they do not
have to be. But they should not be
forced to be carried.

Mr. REID. Will the Senator from
Florida yleld for a question?

Mr. GRAHAM. Could I continue to
ask a couple of more questions of the
Senator from Louisiana?

Mr. REID. Of course.

Mr. GRAHAM. My concern i3 what
we have really done here is we have
put the individual cable operator in
the position of exercising economiec
discrimination. The allegation has
been made that the effect of this
would be that those over-the-air or
cable-generated predominantly adver-
tising channels which have an eco-
nomic affiliation with the cable
system are going to be preferred, and
that those that do not have an affili-
ation with the cable system will be
precluded.

It would seem to me that, as the
Senator explains the amendment, it
would allow that type of economic dis-
crimination.

Mr. BREAUX. I would respond by
saying to the Senator from Florida,
two points essentially. No. 1, they can
do that already. Cable companies
decide right now, without must-carry,
what type of programming they put
on. Many cable companies put pro-
grams that they produce on their
cable systems. So it is already the cur-
rent system where they make an eco-
nomic decision on what they are going
to show.

If they have an interest in the pro-
gram, they may be more {nclined to
show that program. If it is a cable pro-
gram that has a great deal of interest
in their community, that they do not
own, they would probably also put
that one on their cable system.

My point is that it is wrong for this
Congress to force a cable company to
put on their system a station that does
pot in any stretch of the imagination
meet the traditional public interest,
public need and necessity test.

If they want to do it, let them do it.
But do not make them to it. And that
is why the Consumer Federation of
America says this is the wrong thing
to do and they support this amend-
ment

Mr. REID. Will the Senator from
Florida yield for a question?

Mr. GRAHAM. Mr. President, I re-
quest the floor for purposes of yield-
ing to a question and then making a
statement.

The PRESIDING OFFICER (Mr.
GORE). The Senator from Florida is
recognized.

Mr. GRAHAM. 1 yield to the Sena-
tor from Nevada.
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Mr. REID. Under the amendment as
it has been submitted, does the Sena-
tor know whether a company that of-
fered 12 hours and not 23 hours, or
whatever the case might be, would
they be subject to this discriminatory
legislation?

Mr. GRAHAM. The language of the
amendment states “* * * is predomi-
nantly utilized for the transmission of
sales presentations or program-length
commercials.” The word ‘“predomi-
nantly” is not defined.

Mr. REID. Predominantly could
mean different things to different
people, could it not?

Mr. GRAHAM. 1 suppose it could
even mean & plurality of time. Let us
say you broadcast 10 hours of commer-
cials, 8 hours of weather, and 8 hours
of other programming, that since the
predominant—the plurality of your
time would be in commercials, that
you would be potentially subject to
this definition.

Mr. BREAUX. Will the Senator
from Florida yield back to me s0 I can
elaborate on that point?

The intent of “predominantly uti-
lized for the transmission of sales pres-
entations or program-length commer-

cials,” the purpose in defining it that .

way is to give the Federal Communica-
tions Commission, which enforces
these rules and standards, the direc-
tion from the Congress to what is in-
tended.

As far as the exact number of hours,
the Pederal Communications Commis-
sion could be involved in determining
what is predominantly a commercial
broadcast station.

There 1= flexibility in there for fair-
ness. But I think it is clear what we
are trying to accomplish, and the FCC
sees no problem with taking that defi-
nition and applying it to the circum-
stances that are in effect in the busl-
ness today.

Mr. REID. If I could—I recognize
the Sensator from Florida has the
floor—it seems to me, and I am asking
the Senator from Florida if he might
agree, that this is very typically what
we do—that is, the Congress does. We
pass a law that says “predominant”
and then we ask the administrative
agency to define what we mean when
we do not know what we mean.

Mr. GRAHAM. That would be true
except, in this case, unless there is
something beyond what is printed in
the amendment, it looks to me as if
the judgment is going to be made not
by a governmental agency such as the
FCC, but will be made by the cable op-
erator as to whether the program is
“predominantly utilized for the trans-
mission of sales presentations,” and
then the judgment having determined
it meets that standard, whether to
keep it off the air or not. I do not see a
directive for the FCC to generate 8
consistent standard of regulation that
can be used to make that determina-
tion on predominantly utilized.
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Mr. REID. I was responding to the
answer from the sponsor of the
amendment.

I will ask the Senator from Florida
one additional question. There is no
dispute TCI and Comcast are large
cable operators and control their own
version of a home-shopping-type pro-
gram with no limited hours. It is called
QVC. Under this amendment, they
could do anything they want to do,
but yet this network would be dis-
criminated against. Is that your under-
standing?

Mr. GRAHAM. Mr. President, that
appears to be the way the amendment
is structured. You do not have to
apply a consistent standard. If you
think that your viewers should be
screened from having to view any of
these programs, that is one issue.

But what, as I gather, is going to
occur here is the cable operator will
pick and choose which channels to
allow on the air and which to shut
down, and there is going to be a strong
economic incentive to only allow on
the air those channels in which the
cable operator has an economic inter-
est.

Mr. REID. I appreciate the Senators
yielding for questions.

Mr. GRAHAM. Mr. President, I be-
lieve that we have here a clear case of
economic discrimination. The Senator
from Louisiana correctly points out
that the current law allows cable oper-
ators to do exactly what they would be
allowed to do if his amendment were
adopted. That i3 the reason that we
are considering this legislation, is dis-
satisfaction with the current law.

One of the aspects of that dissatis-
faction with the current law is the fact
that cable operators are not currently
required to provide access to their sys-
tems to all of the FCC-licensed sta-
tions within their broadcast area. That
is one of the significant objectives of
this legislation, an objective that
would be compromised i{f this amend-
ment were to be adopted.

Second, we are not talking here
about rogue, pirate television stations.
All of these stations have an FCC li-
cense or they would not be operating
over the air unless they were licensed
and regulated pursuant to FCC stand-
ards. I assume, thereby. that the FCC
has applied its consistent standards of
public interest in granting and con-
tinuing the license to these stations.

I believe that we are going down a
very slippery slope if Congress now
has to say we are going to establish
another set of standards and values on
program content beyond that which
we have previously assigned the FCC
to make. As the Senator from Nevada
suggested, if today the judgment is
that we should keep off the air a sta-
tion that broadcast predominantly
these 30-minute programs of people
telling you how to sell real estate, or
how to make a fortune in the gold
market, or all of the other areas, sta-
tions that have that as their predomi-
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Dk Programsadng, tomMoErcw are we
going {0 say that our standards of reil-
gion are such that we should preclude
2 particafar sect from having access to
the must-carry provision, that we are
going to put them at a secondary and
inferior status in terms of our own
standards of what is appropriate con-
tent?

I believe that we made a wise judg-
ment in placing this standard with the
Federal Communitdtions Commission
requiring them, through a very open
and arduous process, to establish
standards for broadcast licensees and
then to enforce those standards. And
we would be making a serious error if
we were to impinge upon that judg-
ment.

1 believe that the issue was raised in
the letter from the Consumer Federa-
tion about the limitation on numbers
of channels. The fact is the technolo-
gy of most cable TV systems today is
of a massive explosion of the ability to
deliver channets. The company that 1
am particularly familiar with in Flori-
da has indicated that they are about
to put on several channels reserved for
pay-for-view in order to take advan-
tage of that new market opportunity.

I do not beleve that there is any
reasonable issue here that cable TV
capacity 16 going to be strained by en-
forcing a comsistently applied, must-
carry provision for all of the FCC- li-
censed programs within the partieular
area.

Flnally, Mr. President, I retwrn to
the very serious issue of economic ex-
clusion and the congressional involve-
ment in program content. We are
about to establish a legislative stand-
ard that is extremely vague, a service
that is predominantly utilized for the
transmission of sales presentations or
program-linked commercials.

Just recently, we celebrated a 40th
anniversary in America. It was the
10th armiversary of the NBC program
“Today.” There were many critiques
written of the 40-year experience of
“Today.” One of the recurring criti-
cisms of the ‘““Today” program was
that throughout its period, it has been
excessively—I think the terma was used
somewhere between puffery and pan-
dering, in the sense that it promoted
the programs and interests of the Na-
tional Broadcasting Co. In its own pro
gram content.

Are we goling to say that a program
like the “Today” show would fall
under the category of being essentially
a sales presentation or program-linked
commercial for it3 own network be-
cause of someore’s characterization of
its propensity to use its content to ad-
vance the interests of the network? I
believe that would be a serious error
for the Congress to involve itself in
that issue.

Mr. President, we are moving in a
proper path in terms of assuring
access to cable TV for all legitimate
FCC-licensed broadcasters. We should
not compromise the attainment of
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that objective by the adeptiom ef this
zmendment.

The PRESIDING OFPFICER. Who
seek recognition? The Senator from
South Dakota.

Mr. PRESSLER. Mr. President, I
would like to direct a guestion to the
author of the amendment when be re-
turns to the floor.

Let me, first of all, add a few re-
marks. I am very much cancerned
about the precedent this type of
amendment would create. Is it now
time for Congress to begin to reguiate
what Americans choose to wateh? 1
think not. This amendment is clearly
subjective content regulation.

As I understand, the networks af-
fected directly by this amendment are
considered by the PCC to be regular
stations licensed by the FCC and
meeting all the FCC qualifications.
The argument being made here today
is that limited spectrum should not be
taken up by-home shopping services.

? could "ask the same question,
whether the 1,000¢h rerun of “Happy
Days’ should take up spectrum space.
The must-carry provisions in S. 12
have been earefully drafted. To single
oul these stations alone for exclusion
of must-carry provisions would make
these very provisions sabjeet to consti-
tutional challenge.

1 would ke to ask the authar of the
amendment two questions: First,
would carriage of any over-the-air sta-
tion under S. 12 jeopardize in any way
the earriage of other cable services?

Mr. BREAUX. Mr. President, 1
would respond to the Senator by
saying there is a limited number of
channel space avaflable on cahle sys
tems, which is one of the reasons why
I am offering my amendment. If we
have to require that ABC, NBC, CBS,
pubiic television, and others be carried
on the eable system, and also require
that we carry stations that do nothing
but broadcast cormmercials, T am very
concerned that the space on these
cable systems will not be sufficient.

So yeu may see a cable sysiem carry-
ing 24 howrs of commercials, and
eliminating publie television, or NBC,
for that matter.

It is one of the reasons why the

amendment iz being offered We
should not force a cable system teo
carry a station that does nothing but
broadeast commercialsg,

Mr. PRESSLER. But is it not true
that there are a vast nwnber of slots
available? For example, in the District
of Columbia the cable chanrnels, I do
not belleve, have ever been filled, as

.far ag I can tell from my cable which I

receive at home.

Mr. BREAUX. That is true in some
areas. In many areas it is not true.
Mr. PRESSLER. In what areas is it
not true?

Mr. BREAUX. Crowley, LA, my
hometown.

Mr. PRESSLER. It has been my ob-
servation that there is spectrum avail-
able in most cable situations.
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Mr. BREAUX. That & simply not
true. The spectrom b getting smaller
and smaRer s we have more and more
prograinming and statfons and net-
works that are being formed on a day-
to-day basis. 1 would offer my amend-
mend If there was uniimited space on
the specirumr for a cable company. I
would offer my amendment if a cable
had 100 channels and it only had 5
being used. I do not think we ought to
elevate the status of the station that
broadcasts nothing but commercials to
a must-carry status. It is the public in-
terest we are talking about, which I do
not think we meet.

Mr. PRESSLER. I think the princi-
ple that no cable services would be
taken off the air is a true principle; is
that not correct?

Mr. BREAUX. In some cases, yes,
and in other cases, no.

Mr. PRESSLER. Let me ask my
friend how he would deal with the
cable monopoly situation. I note the
Wall Street Journal had a Iong article
the other day about TCL I ask unani-
mous consent that the Wall Street
Journal articie be printed in the
Rycorp.

There being no objection, the article

[Prom the Wall Street Jourrad. Jan. 23,
199721
CaBrx Camsr: How Graxt TCI Usxs Sevr-

Dxarrwe, Hanpzatl To DomrwaTs Magxz?
{By Johnnie L. Roberts)

g

to TCT in ane way or another, and
of the industry’s entire revenue
behemoth.

of fts rivals and custoiners,
represemits ot the best but

g§

" the worst in Americury business—a monopo-

strong-arm bually, they say. that
m other cable operators, denies free
ecompetition to programmers and flagrantly
disrupts the plans of rivals. The “ringlead-
er” tmr the “cable Coss Nostra'™ is what Sen.
Aldert Gore Jr. of Tennessee calls TCL Con-
tends Mel Cohen, the mayor of Morgan-
town, N.C.., where TCI operates a cabie
system: “TC]1 is trying to crush our city gov-
ernment.”

TCI, which owns more than 1,600 cable
systems, s also very tightly controlied. Bob
Magness, TCT's founder and chairman, and
John C. Malone, s chief executive, bduilt

tion by The Wall Street Journal shows. In
one case, the two sold to TCl a group of
Utah cadle systems the company apparently
already owned.
GETTING COXTROL

Their stock transactions—often onty par-
tially disclosed in tederal filings and usually
unavailable to otker shareholders—may or
may not have viclated securities laws; the

clear. Through these and other \ransac-
tions, the two men built one of the most in-
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fluential and feared companies in the televi-
sion industry, and granted themselves effec-
tive control over it. Many contend that con-
sumers ultimately paid the price, as TCI
worked to squelch competition in the cable
industry.

TCI emphatically denies engaging in any
questionable transactions with its top two
officers, or anyone else for that matter. Any
suggestion that “when we paid Magness and
Malone shares we were paying them for
assels we alrgady owned is false,” a spokes-
man says. He cautions, however, that the

denials and elaborations are based on the-

“collective recollection” of TCI executives,
and that he didn’t consuit Messrs. Magness
and Malone, who declined to be interviewed
specifically about the transactions. Further,
the company says it was unable to retrieve
records {rom storage that bear on the inter-
nal stock dealings.

The spokesman says allegations the com-
pany is a bully in the market are also false,
He says TCI just tries to offer the best serv-
ice at the best possible price, amid rising
competition.

For his part, Mr. Malone does say in an
interview that, in general, TCI's transac-
tions with its top officials are merely a way
of supplementing salaries and teaching top
brass about different aspects of the cable
business. “TCI has one of the lowest, if not
the lowest, salary structures in corporate
America,” he said. The deals have “allowed
us to bulld wealth over time.”

Messrs. Magness and Malone are paid a
bit under $500.000 a year each and control a
combined 36% of shareholder votes in TCI.
When TCI spun off some assets into & com-
pany called Liberty Media Corp.—a more de-
signed to answer charges that TCI had
become too dominant—the two executives
quickly acquired 56% of the voting shares of
that company, too. The market value of
}Feir combined holdings is nearly $700 mil-

on.

The accumulation of that wealth and the
sheer girth of TCI will undoubtedly draw

. the interest of the U.S. Senate this week, as
lawmakers begin debating whether the
cable industry has become monopolistic and
whether additlonal regulation is needed.
TCI and Liberty Media operate in 48 states
and dwarf their next-largest rival, Time
Warner Inc. TCI alone generates cash flow
of $1.7 billion a year—more than ABC, CBS,
NBC and the Fox network combined.
Annual revenue approaches $4 billion. TCI
and Liberty owns stakes in four of the top
10 cable channels and have an interest in
nine of the top 25, including Cable News
Network, Turner Brosdcasting System,
Turner Network Television, the Discovery
Shannel and Black Entertainment Televi-

on.

The company’s critics say TCI's vertical
Integration—ownership of both the local
cable systems and the channels that provide
programming for those systems—gives it
unxai:powerundhoneotthebututu-
ments for greater regulation of the indus-
try. The company’s outside shareholders,
however, couldn't be happfer. A dollar in-
vested in TCI stock in the mid-1970s is
worth more than $800 now. TCI has “given
us a tremendous return,” says Keith Hart-
man, with Associated Communications
Corp., an investment company in Pitts-
burgh. Associated’s $7 million investment in
TCI in 1979 has swelled to well over $300
million. If TCI were sold today It would
probably fetch at least $18 billion.

No shareholder has benefited more than
Bob Magness, a cigarchomping, rough-
hewn rancher who started TCI with the
purchase of a single system in Memphis,
Texas. At age 68, he is worth over $500 mil-
Hon. For all his wealth, Mr., Magness es-
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chews the life style of the rich and famous.
For two decades he has lived in a modest
ranch house atop a plateau overlooking
Denver. “You go to his house for dinner and
everyone takes his shoes off, more or less,”
says Rudy Wunderlich, a friend. The cable
magnate has been known to shift a cigar to
a corner of his mouth, resting it there while
eating a T-bone steak. “He ain't very happy
in a tuxedo,” another friend says.

These days, Mr. Magness spends little
time on TCI's day-to-day affairs. He raises
horses and collects Western art, passions he
pursued with his first wife and business
partner, Betsy. She died in 1985, and he has
since remarried.

He formed his cable company in 1958. As
lore has it, Mr. Magness, a short and rugged
Oklahoman, s0ld some cattle for funds to
buy the franchise in Texas. (A franchise is
the right to build and operate a cable
system, and is usually awarded by local au-
thorities.) From there, he and Betsy began
collecting cable systems in Montana,
Nevada, Colorado and Utah.

. FINDING SUPPORT
By the mid-1960s, Mr. Magness needed
ers. He found two in Salt Lake City—
the Gallivan family, which owns the local
newspaper, Salt Lake City Tribune, and the
Hatch family, owners of local television sta-
tion KUTV. (The family isn’t related to that
of Sen. Orrin Hatch.) ]

The investment by the Hatch family
would prove problematic years later, when
the federal government barred ‘‘cross-own-
ership” of local TV stations and cable sys-
tems in the same community. But with the
families’ help, Mr. Magness incorporated
TCI in 1968 and took it public in 1970.

By 1973, though, TCI was flirting with
bankruptcy: Mr. Magness, it seemed, lacked
the skill to build and manage TCI as a
modern enterprise. So he turned to Mr.
Malone, a young Connecticut native and
Yale-educated financial virtuoso who was
then the president of a TCI supplier.

Shortly after taking over as TCI's presi-
dent, Mr. Malone summoned TCI's impa-
tient lenders to a meeting, the story goes,
and gave them an ultimatum: either back
off or take over the company. The lenders
backed off, and TCI was able to refinance,
Its quest for expansion resumed, fueled by
mountains of new debt.

Today, Mr. Malone, age 50, is cable’s most
visible and formidable figure. He crafted the
industry's $560 million rescue of Ted Turn-
er'’s debt-laden business in 1987, which en-
abled TCI to gradually take a 25% stake in
Turner Broadcasting System Inc.

Yet for all of his influence, the soft-
spoken, Mr. Malone remains a stranger to
many in the field. Says cable broker Bill
Daniels, who shares a skybox atop Denver's
Mile High Stadium with Mr. Malone: "I just
don’'t know anyone close to him.”

Mr. Malone, who holds two master's de-
grees and a doctorate in operations re-
search, has served as TCI's strategic thinker
and financial alchemist, deftly managing
the company as a portfolio of cable assets
and buying, shifting, marrying and decou-
pling them in ways that boosted their value.
More than any other industry executive,
Mr. Malone pulled the financial community
onto the cable bandwagon, getting Wall
Street to focus on the business’s surging
cash flow.

But that higher profile had a downside: it
increased the chances that TCI might
become a target of corporate ralders.

That risk grew in 1979 as Salt Lake City's
Hatch family prepared to sell off its sizable
stake in TCI to comply with the ban on
cross-ownership. “With the Hatches gone.
{Mr. Malone] felt the company was more
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vulnerable,” says James Hoak Jr., a former
executive at Heritage Media, 8 TCI-owned
group of cable systemas.

What to do? TCI started to address the
problem In 1979 by creating a new class of
stock, Class B shares, that had 10-to-1
voting power over the more widely held
Class A shares. Now TCI had only to find a
way to get the bulk of the Class B shares
into friendly hands—such as those of
Messrs. Magness and Malone.

Thus began a series of transactions so
complex they almost seemed designed to be-
fuddle. First, the Hatch family’s TCI stake
was acquired by an investment concern
called Tele-Communications Investment
Inc., which after the transaction controlled
24% of TCI Class B voting stock and 43% of
the weaker Class A shares. Through a previ-
ous transaction, TCI owned half of that in-
vestment company, so TCI's management
thus controlled half of the {nvestment com-
pany's vote. But TCI management appar-
ently was looking for & way to gain an even
tighter grip on TCI.

Messrs. Magness and Malone embarked on
a bout of labyrinthine self-dealings that ul-
timately would have TCI pay them a huge
chunk of the super-voting shares. In one
case, the dealings involved four separate
companies with almost the exact same
name—two owned by Messrs. Magness and
Malone, two owned by TCI—and the swap-
ping of Utah cable franchises and systems
among them.

BACK AND FORTH

Acting through small subsidiaries, TCI
first bought up franchises around Salt Lake
City. Then TCI transferred the franchises—
it isn't exactly clear how—to separate Mag-
ness and Malone companies with almost the
same names as the TCI units. Later, TCI
bought the Magness and Malone entities—
even though TCI had owned some of the
franchises in the first place.

The price: nearly one million of the super-
voting Class B shares, which TCI paid to
Messrs. Magness and Malone over five
years. The stock, amounting to 13% of all
shareholder votes by early 1991 and worth
about $140 million at the time, essentially
gave the two top executives enough voting
power, when added to their existing stakes,
to block any move they didn't like.

Records don't make it clear, but it appears
the transactions could have gone one of at
least two ways: Messrs. Magness and Malone
pald only a small sum for TCI's Utah fran-
chises and sold them back at a huge profit;
or the pair received the franchises free and
s0ld them back to the company. Either way.
the transfers weren't disclosed to the Secu-
ritles and Exchange Commission.

What is known about the transactions is

The deals began in 1979. Because of the
cross-ownership ban, and because the Hatch
family stake in TCI hadn’'t yet been sold.
TCI couldn’t pursue any new cable systems
in the Salt Lake City market, the company
sald in public filings. TCI nonetheless
wanted the unawarded Utah franchises in
“friendly hands,” Mr. Malone recalled in an
interview.

So the TCI board urged Messrs. Magness
and Malone to form their own private com-
pany to pursue the Utah franchises, with
the idea that TCI would ultimately buy the
properties from the executives. They and
their immediate kin set up a new entity:
Community Cable of Utah Inc.

APPLYING FOR FRANCHISES

TCL it turns out, had a subsidiary that
used that same name as a trade name.
Through last subsidiary,
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applied for and received quite a few Utah
cable franchises, government records show.

For example, in 1979 the towns of Spanish
Fork. S8andy, Salem., and Payson City all
awarded franchises to a TCI subaidiary
known as Community Cable of Utah Inc.
But this Community Cable of Utah, records
show, was registered in Nevada. The Mag-
ness and Malone-owned Community Cable
was incorporated in Utah and was, legally, a
separate and unrelated entity.

All of these franchises, however, would
end up belonging toyMessrs. Magness and
Malone. Records don't make clear how this
happened.

In February 1981, after the Hatch family
stake in TCI had been soid. TCI acquired
Messrs. Magnese and Malone’s Community
Cable of Utah, paying them and their
family members 360.000 Class B shares of
TCI. The company's assets, listed in disclo-
sure documents, included at least one of the
very same f{ranchises and the system built
under {t—Sandy—that TCI's Community
Cable unit had acquired a few years eariier.
The assets also included 260.000 shares of
Class A stock.

TCI executives give contradictory ac-
counts of how TCI's Sandy franchise ended
up as the property of Messrs. Magness and
Malone. First, Bernard Schotters, a TCI
spokesman, said the franchise had belonged
to the two executives to begin with, but that
Sandy officials insisted on naming the TCI
subsidiary as the official owner.

Then, he and another spokesman, Robert
Thomson. revised the explanation to say
that TCI, indeed, had first owned the Sandy
franchise, but had “assigned” it to another
Magness and Malone entity, Community
Television of Utah. In return, Messrs. Mag-
ness and Malone “paid” TCI by granting
TCI the right of first refusal to buy the
Sandy property back.

But local records show that Community
Television of Utah isn't owned by Messrs.
Magness and Malone—it is yet another unit
of TCI. The various explanations, moreover,
contradict a filing TCI made with Sandy of-
ficials in the late 1980s: In it, TCI said it
had received the Sandy franchise back in
1979, when TCI was telling shareholders
that it was federally barred from doing so
because of the crossover restrictions. Today,
in explaining its past actions, TCI says it
was wrong to tell shareholders that it
couldn’'t own a franchise; in fact, TCI says,
it was permitted to seek a franchise, but not
to own and operate the cable system bullt
under the {ranchise.

TCI and its two top officers and their fam-
{lies, who now were flush with the addition-
al 360,000 Class B shares, then repeated the
self-dealing. What they gained, again, was
greater control of TCI itself. Here's how it
worked:

In selling their Community Cable to TCI,
the two men held back five cable systems
covering 12,000 homes in central Utah. TCI
never identified the specific systems in
public filings. But records indicate they
were the franchises that had been granted
to TCI's Community Cable of Utah through
a 100%-owned TCI unit. In any case, Messrs.
Magness and Malone now owned them and
shifted them into yet another new entity
with the same name, TCI says today. This
version of Community Cable of Utah was
registered in Colorado.

In April 1983, they exchanged the five sys-
tems for a 21% stake in a new TCI company
formed to make acquisitions. TCI valued the
asgets of their Community Cabie of Utah at
$3.8 million. The acquisition company,
meanwhile, went on to buy another cable
system.

In December 1985, TCI bought out the
two men’s stake {n the acquisition company.
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The price: 600,000 shares of Class B stock in
TCI, worth almost $33 million. On the same
day, TCI paid them another 50,000 Class B
shares, valued at $1.9 million, to acquire an-
other 21% stake the two men had In yet an-
other TCI entity, which had purchased &
cable system in Buffalo, N.Y. That 21%
stake had cost the two just $210,000 only &
year earlier, according to TCI proxy state-
ments.

TCI's two spokesmen, Messrs. Thomson
and Schotters, provide contradictory expla-
nations for the turn of events.

First, Mr. Schotters said TCI {tself ob-
tained most of the live Utah franchises in
question—despite TCI's earlier claim, in
proxy statements, that it wasn't allowed to
do s0. He sald TCI. it turns out. was allowed
to seek franchises—it just couldn’t build and
own the systems. Messrs. Magness and
Malone did the building outside of the TCI
corporate umbrella with TCI financing, he
said. But he added that TCI isn't sure
whether it ever transferred owmership of
the systems to the two men.

Later, the TCI spokesmen said the Mag-
ness and Malone company had been award-
ed at least two of the franchises involved by
Utah authdnties. But local records show all
five Utah franchises were directly awarded
to TCI's subsidiary. TCI can't explain
whether it transferred the rights to its top
two executives—or when, or for what price.

Combined and adjusted for stock splits,
the more than one million Class B shares
that TCI paid Messrs. Magness and Malone
over the years became 10.5 million Class B
shares as of January 1991—before Liberty
Media was spun off—with almost $140 mil-
lon and equal to about 13% of all TCI
shareholder votes.

Today the Magness and Malone combined
holdings give the two veto power over any
decisions at both TCI and Liberty Media,
thanks in part also to substantial payment
of Class B shares they've received under
thelr employment contracts.

PLAYING TOUGH

As the two men bullt their empire, leaving
behind this maze of dealings, they were
slowly developing a reputation for hardball
tactics with local governments and rivals.
Six years ago, for example, TCI began
waging war on Morganton, N.C., population
28,000.

The battle was over the company’s cable
franchise in Morganton, which was expiring
and which the town council decided not to
renew. Service was “atrocious,” Mayor Mel
Cohen charges today, and the town began
studying whether to build its own cable
system.

TCI argued that government ownership
would be fllegal and countered by suing
Morganton, asking $35 million in damages.
The town won, but TCI has been appealing
the decision ever since, continuing to collect
$1.3 million a year in local cable revenues.
At one point, TCI offered to sell the system
to a buyer group. But the town balked after
learning one of the buyers was partly owned
by TCL.

Then last year, TCI hired a lobbying firm
that formed ‘“Citizens Opposed to City-
owned Cable.” The group gathered petition
signatures to force a vote by citizens on
whether the cable system should be owned
privately or by the government. Morganton
officlals contend there was a catch: The pe-
tition included a measure—drafted by TCI—
that would have virtually guaranteed TCI &
lifetime franchise if the vote was in favor of
private enterprise. The local board of elec-
tions rejected it, and another court battle
was on.

Undeterred, TCI targeted Mayor Cohen
and an {ncumbent town councilman for
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defeat In elections last Oct. 8, the mayor
says. The TCI-funded citizen group ran as
many as three newspaper ads a day in the
three weeks preceding the election. One pic-
tured two buzzards sitting on an electric line
and read: “Morganton politiclans are sitting
high on the perch.”

WINNING THE ELECTION

All told, TCI spent about $144.000 on the
campaign—dwarfing the $400 to $600 the in-
cumbents say they each spent to get re-
elected. In the end, the mayor and the coun-
cilman both were re-elected.

TCI's Mr. Thomson generally confirms
the events ln Morganton but says he ex-
pects the two sides Lo settle the dispute.
“"We anticipate calmer heads will prevail.”
he says.

TCI has played a similar form of hardball
with its rivals. [ts source of power lies in the
fact that the sheer size of its systems can
make or break a new channel—and keep a
rival channel from reaching many American
households. That size also gives it enormous
leverage in demanding lower prices from in-
dependent channels.

The company’'s move into programming
began in earnmest in 1979 when it invested
$180.000 in a start-up called Black Enter-
tainment Television. From the mid-1980s
on, TCI acquired stakes of 5% to 50% in
American Movie Classics, the Discovery
Channel, the Family Channel, and Turner
Broadcasting and its three cable outlets,
Cable News Network, Turner Network Tele-
vision and Superstation TBS.

Critics say TCI displayed its power last
year when it fought to win control of the
Learning Channel, an award-winning educa-
tional channel that was 51%-owned by trou-
bled Financial News Network Inc.

FNN was bound for bankruptcy-court pro-
ceedings, and it put the Learning Channel
up for sale. Several bidders emerged, includ-
ing the Public Broadcasting System, the
Lifetime cable channel—and Discovery
Channel, 48%-owned by TCL

Initially, analysts estimated the Learning
Channel might be worth $80 million or
more. But as FNN's woes worsened, offers
dropped. Lifetime offered $40 million, out-
bidding TCI's Discovery. and began negoti-
ating a final deal. Then TCI elbowed in.
TCI's Mr. Malone suddenly decided that the
Learning Channel had declined in quality,
and he ordered TCI's local cable systems—
which accounted for as many as one-third of
the channel’'s total subscribers—to dump
the service.

That, of course, made the Learning Chan-
nel s less attractive property to the bidders
at Lifetime, which is owned by Capital
Cities/ABC Inc., Viacom In¢. and Hearst
Corp. Executives from Hearst and ABC de-
scended on Mr. Malone in Denver and
pleaded with him to keep the Learning
Channel on TCI systema, according to offi-
cials with Lifetime. They outlined plans to
improve the channel and pledged to freeze
the rate paid by TCI systems for the chan-
nel for two years.

But Mr, Malone sald TCI couldn’t promise
it would carry the redone channel if the sale
went through, according to people familiar
with the meeting. Today Mr. Malone says
he had worried that a bankruptcy judge
might force TCI to continue carrying the
channel. He also says that, in his opinion,
Lifetime’s revival plans weren't firm. “We
wanted to put them on notice that we have
no obligation to carry” the channel, he says.
He also said TCI was concerned that the
Learning Channel would raise its rates after
it was acquired by Lifetime.

Lifetime soon abandoned its bid. A short-
time later, the Learning Channe! got an-
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other buyer—TCI's Discovery Channel,
which snapped up the Learning Channel for
$31 million. After making some program-
ming changes, TCI decided it was fine after
all, keeping it on many, though not all, TCI
systems. TCTs chie! operating officer, J.C.
says that TCI "“had nothing to
do with whether Lifetime or Discovery™ ac-
quired the Learning Channel, and that TCI
did nothing untoward during the bidding.
GETTING ON THE SYSTEM
Ancther rival has also complaired about
TCT's extensive control over both the
medium and the message. Home Shopping
Network's chief executive, Roy M.

cally refuses” to carry Home Shopping on
TCI systems because of its own sizable stake
in a rival chanpel, QVC. (Liberty now holds
the QVC stake.)

Home Shopping managed to sign up only
3.7% of TCI's subscriber base, although ts
sign-up rate was 47% for most other top
cable operators, the service said in a 1990
{iling with the Federal Communications
Commission. Home Shopping said TCI was
thus depriving it of hundreds of millions of
dollars In revenue and was increasing its
cogts.

Mr. Speer declined to be interviewed. But

Colo., system once told Home Shopping ft
couldn’t carry the network because it com-

April 1990, TCI's top California manager
told Home Shopping there was “no way” his
systems could carry it, given that TCl bad s
stake in QVC, Mr. Speer charged.

TCI denies it discriminates sgainst Home
Shopping but declines to comment further.
In a letter last summer to Sen. Daniel K.
Inouye of Hawail, TCI said it believes it is
Home Shopping’s largest carrier, accounting
Io.r one-quarter of Home Shopping’s view-

Tbe fortunes of QVC. meanwhile, are

charges in its most recent fiscal year, QVC
reported almost $5 million In profit in the
first half on $391 million in sales, which
were up almost 22%.

If TCI can be hard on rivals, it sometimes
is no more gentle with consumers. Last
summer it launched Encore, a low-priced
movie channel, using the ‘“negative
option"—subscribers all had to pay extra for
it unless they explicitly told TCI they didn‘t
want it. The company figured that putting
the burden on customers to say no promised
to corral 80% of TCI househaolds far Encore.,
It also says it had to use the strategy be-
cause of technical limitations in many of its
cable systems. A Texas newspaper called the
strategy “sneaky,” others said it was anti-
consumer, and a judge halted it. At least 10
states sued, and TCI had to abandon the
gimmick nstionwide.

But the setback was something of an ex-
ception. Usually TCI gets its way. In 1985,
for example, when General Electric Co.'s
NBC network set plans for an all-news cable
channel, officials assumed it ‘“couldn’t
happen without TCL” recalls Lawrence K.

president of NBC News at the
time. But in the end. TCI merely played
NBC off against CNN. whose programming
the cable company was already
cording to Mr. Grossman, TCI used a pro-
posed alliance with NBC to get price breaks
from CNN, and then backed away from the
NBC propasal.
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Several years later, NBC tried again. By
this tise, TCI had taken a stake in Turner

also agreed to pay TCI $20 million for a
fledgling TCI channel called Tempo. Sen.
Gore, in a 1930 Senate hearing on media
ownership, called that payment a “shake-
down” by TCL

NUN-COMPETE PROVISION

NBC Cheirman Robert Wright and TCI
scoffed at the shakedown sllegation, and
TCI denied it had forced NBC to avoid com-
peting with CNN. But Mr. Wright testified
that most cable companies “required, {f you
will,” a non-compete provision and said 1t
“wasn‘t exactly what we would have pre-
ferred.” TCI and NBC Imve since joined in
several business ventures.

Afrsid that TCI's dual role in owning
cable systems and channels would prompt
the federal govermment to try to break up
the company, Mesa. Magness and Malone

¥What's more, Liberty purports to be an in-
dependent company, but it employs mostly
TC1 people, has Mr. Malone as its chairman,
and has five TCI executives on its board of

"Thh so-called nu.norl should be renamed

%

Mesars. Magness and Malone own 38% of
Liberty’s shareholder votes and were able to
grab such s dominant stake because many
other shareholders in TCI didn't elect to
participate tn the swap.

EXPANDING INFLUINCE

Under Mr. Malone's control, Liberty has

been especially generous to him; he owns

sonal stake in Liberty’s QVC channel back
to Liberty. He gave the company a $25.5 mil-
lion note for the rest of the stock, with a
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which weren't available to Liberty's outside
sharebolders—Liberty must arrange the
purchase of stakes held by the two execu-
tives and the Gallivan family, the early TCI

of the stock’s price over 1 specific trading
period.

‘“The actfons [Liberty] may be required to
take In order to satisfy such obligations. . .
could have an adverse effect on the compa-
ny’s business, financial condition and pros-
pects,” the company warned in SEC {ilings.

Mr. PRESSLER. If a monopoly such
as that owns a portion of the shopping
network, what is to prevent it just
adding to its monopoly? How would
my colleague deal with the monopoly
issue? The cable monopoly would
never allow any other shopping net-
work onto its system i{f they owned a
portion or had some economic rela-
tionship with another shopping net-
work. This is exactly what they are
doing now in many systems.

Mr. BREAUX. My amendment ‘'does
not in any way affect antitrust laws.
We do not amend the Antitrust Act.
Nothing is changed in existing anti-
trust laws. If they are violating anti-
trust laws by doing that now, they will
be violating it after my amendment. 1
suggest that a cable company would
put a competitive home-shipping type
of program on if the public demanded
it, if they thought they could make
money doing it. If they thought they
would not make money doing it, they
would not put it on. Nothing in my
amendment affects antitrust laws. If it
is illegnl today, it would be {llegal after
the amendment is adopted.

Mr. PRESSLER. Nothing in the
amendment affects the antitrust laws,
that is true, but under the current
system a monopoly has complete con-
tro! to block out anybody else. That is
exactly what Is happening. I suggest
to my friend that, indeed, this amend-
ment will add to the monopoly prob-
lem.

Mr. BREAUX. If that is ﬂleﬂal
today, it would be illegal tomorrow. If
it is legal today, 1t is still legal after
my amendment. My amendment does
not affect that, If what they are doing
is an antitrust violation, it is ilegal
and they should be prosecuted for it,
but this amendment does not touch
that.

Mr. PRESSLER. Mr. President, in
conclusion, I am in disagreement with
my friend on that point because I
think his amendment will add to the
monopoly problem substantially. The
large cable companies which own a
part of shopping networks will just
allow those networks on the air, and,
unless S. 12 passes, other competitors
do not have a chance. There would be
no competition. I am also totally puz-
zled by the stand of the Consumer
Federation of America. It seems to me
that the more competition, the more

alternatives for the conswmers. 1 yield
the floor. v
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Mr. DANFORTH addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Missouri.

Mr. DANFORTH. Mr. President, I
think the arguments against this
amendment have been pretty well
made. I do not know whether Senator
GRraHaM, of Florida, intends to offer a
second-degree amendment or not. I
strongly opposg the present amend-
ment in the form it takes right now
for the reasons already given by other
Senators.

First of all, in connection with the
colloquy just engaged in by Senator
PressLER and Senator BrReaux, I am
not sure how efficarious the antitrust
laws are under this situation. I am a
long . way from piacticing law and
much less antitrust ‘aw. I am not sure
that a unilateral refusal to deal would
constitute a good antitrust case.

But in the point of fact what is
being done right now and what was
pointed out by the Wall Street Jour-
nal article that was just put in the
RECORD is a very real problem. It is a
problem which does lock out a compet-
itor in the home shopping area. TCI,
which {s the largest of the cable com-
panies, according to the article in the
Wall Street Journal, ** ‘Systematically
refuses’ to carry Home Shopping on
TCI systems because of its own sizable
stake in a rival channel, QVC.” That is
the quote from the Wall Street Jour-
nal article.

So in point of fact without must-
carry applying to the home shopping
stations, the home shopping stations
will have no access to TCI cable com-
panies. I do not know if they have a
good antitrust case or not. I do know
that even the best antitrust case takes
years to get through the courts.

The second point, which is a broader
point and a very important point, does
have to do with content regulation
and does have to do with whether we
on the floor of the Senate want to
make qualitative distinctions among
various kinds of TV programming. Do
we want to say that if there is such a
thing as must-carry, then that must-
carry privilege extends to certain
kinds of television content and not to
other kinds of television content? That
is what this amendment would do. It
would say that there is certain content
of television programming that we do
not like and that we want to treat dif-
ferently from other kinds of television
programming. That, to me, is a highly
questionable process for the Senate to
enter.

For those two reasons, I oppose the
amendment that has been offered by
the Senator from Louisiana.

Mr. BREAUX. Will the Senator
yield for a question? The Senator
raised the question, and I think the
Senator from South Dakota also refer-
enced TCI company which is Telecom-
munications, Inc. This issue, as both
Senators will remember, was raised in
our hearings in the committee. The
question I would like to ask is that the
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information 1 have—it may be the
Senator's information is different. If it
is, I think we ought to have it on the
record. The letter from TCI to Sena-
tor PRESSLER says:

We believe TCI is Home Shopping Net-
work’s largest cable affillate. Home Shop-
ping Network has access to over 80 percent
of the TCT subscribers. On TCI's owned and
operated system and on the Storia system
that TCI manages, Home Shopping Net-
work programming may be seen by 3.5 mil-
lion subscribers out of a total of 6.8 million.

That is, 60 percent plus of TCI sub-
scribers get Home Shopping Network.
The reference was made on the floor
that somehow TCI is preventing Home
Shopping Network from competing on
their system. This letter says just the
opposite, that 60 percent of the TCI
subscribers get Home Shopping Net-
work over their cable system. Is that
incorrect information?

Mr. DANFORTH. Mr. President, re-
sponding to the Senator, I can simply
read from the Wall Street Journal ar-
ticle, which has been placed in the
Recorp. And I will read the article.

This is a quote:

Another rival has also complained about
TCI's extensive control over both the
medium and the message. Home Shopping
Network’s chief executive, Roy M. Speer,
charged In testimony to congressional sub-
committees last year that TCI “systemati-
cally refuses” to carry Home Shopping on
TCI systems because of its own sizable stake
in a rival, QVC. (Liberty now holds the QVC
stake.)

Home Shopping managed to sign up only
3.7% of TCI's subscriber base, although its
sign-up rate was 47% for most other top
cable operators, the service said in a 1880
filing with the Federal Communications
Commission. Home Shopping sald TCI was
thus depriving it of hundreds of millions of
dollars in revenue and was increasing its
[ 119

Mr. Speer declined to be interviewed. But
in his testimony he detailed years of alleged
discrimination by TCL TCI's Englewood,
Colo., system once told Home Shopping it
couldn't carry the network because it com-
petes with QVC. Mr. Speer said. In 1988,

.TCI directed two systems it had acquired in

Pasco County, Fla., to cancel Home Shop-
ping and replace it with QVC, he sald. In
April 1880, TCI's top California manager
told Home Shopping there was “no way” his
systems could carry it, given that TCI had a
stake in QVC, Mr. Speer charged.

TCI denies it discriminates against Home
Shopping but declines to comment further.
In a letter last summer to Sen. Daniel K.
Inouye of Hawaii, TCI said it believes it is
Home Shopping's largest carrier accounting
for one-quarter of Home Shopping’s view-
ers.

The fortunes of QVC, meanwhile, are
soaring. While Home Shopping Network
posted an $819 million loss on one-time
charges in its most recent fiscal year, QVC
reported almost $5 million in profit in the
first half on $391 million in sales, which
were up almost 32%.

That is really all I know. I would say
that however the facts turn out, with-
out having must-carry available to
Home Shopping, the fate of Home
Shopping is really in the hands of TCI
or other cable companies. And, there-
fore, it is a matter of simply relying on
the good graces of the cable operator.
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I might say as a general rule that
those who say that we should not pass
this legislation, that there should be
no possibility of regulating the cable
companies or no meaningful possibili-
ty of regulating the cable companies,
are saying very much the same thing:
They are saying that cable companies
should be trusted; that cable compa-
nies will do the right thing without
being hemmed in in any way either by
competition or by regulation.

I think that the story in the Wall
Street Journal 2 days ago shows what
all of us know intuitively, and what all
of us know intuitively is that Lf there
is a monopoly that is unregulated,
that monopoly is going to be abusive.
That is what is at stake, I think, in
this amendment.

Mr. BREAUX. Of course, that is the
whole thrust of the bill of the chair-
man and the ranking: minority
member—to regulate cable companies.
I am all for a degree of regulation. I
think it is appropriate. But the point
about Home Shopping Network not
being able to make it without must-
carry, I ask the Senator, the figures
when we had them before the commit-
tee showed that they had grown from
net sales of $160,000 in net sales in
1986 to nearly $1 billion in net sales in
1990. They did that without must-
carry.

Before we start crying for Home
Shopping Network not having must-
carry, they are doing very well. I think
the Senator would have to agree with
those kind of net sale figures. That is
without must-carry.

Mr. DANFORTH. Of course this is
disputed In the article that I just read
from. I would simply say that it is an
abuse, in the opinion of this Senator.
It is an abuse for a cable operator to
be able to say we will accept a program
from our affiliate company, QVC, and
run that on our cable, and we will ex-
clude a competitor.

For those who believe, as I believe,
that competition is the real answer,
not regulation, the point is we should
open the door for competition. And
under the present state of affairs,
competition can be precluded by the
operation of the cable company.

It is not the intention of the spon-

sors of this legislation to regulate for
the joy of regulation. That is not the
{ntent. As & matter of fact, under the
law that we have, the ability of a mu-
nicipality to regulate rates sunsets if
there is another muitichannel provid-
er.
Similarly, the whole reason for pro-
viding in the legislation what is not
provided in the substitute, namely for
nondiscrimination in the case of verti-
cal integration, and the case of provid-
ing some limits on horizontal expan-
sion by cable companies—the whole
purpose of those provisions which are
in the bill and not in the substitute—is
to incresse competition and to provide
for a vital competitive system.
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Some people who claim that they
are taking the conservative pasition by
being against any and all regulation, it
seems to me, myself, therefare, say
that what they are for is a competitive
marketplace. But If we end up passing
legislation that does not further the
cause of a competitive marketplace
and which has a severely stunted regu-
latory system such as tn the proposed
substitute, .they are asking for a
system which is simply a continuation
of the status quo, namely unreguiated
monopoly.

Mr. PRESSLER addressed the
Chair.

The PRESIDING OFFICER. The
Senator from South Dakota.

Mr. PRESSLER. Mr. President, I
would like to point cut that the letter
sent to me, also, I believe, says that &
subsidiary of TCI owns over 20 percent
of QVC. It iz true, as my friend says,
that TCI does carry Home Shopping
on many of its affiliates. But the point
fs wherever they want to control, they
can exercise their monopoly power.
They can, and they do.

I think this is the zignificant point
that we must remember.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question i3 on agree-
ing to the amendment.

Mr. BREAUX. Mr. President, I rise
because I thought that there were
other speakers on the amendment who
are on the floor.

Mr. PRESSLER. Mr. President, 1
wish to speak on the main bill. I have
a short statement if I can do that.

The PRESIDING OFFICER. The
Senator from Louisiana has the floor,
- Does the Senator seek recognition?

Mr. BREAUX. I seek recognition.

Do other Senators seek to speak on
the amendment?

Mr. BURNS. Mr. President, I have a
short comment on this amendment.

The PRESIDING OFFICER. The
Senator from Montana.

Mr. BURNS. Mr. President, I would
just, in this debate on this particular
amendment, say I am supportive of
the amendment as it is offered by the
Senator from Louisiana. Whenever
you take a level playing field, and
whenever we start talking about regu-
lation and deregulation and this type
of thing, I would say then QVC would,
under the must-carry rule, have sort
of the best of both worlds.

They have over-the-air shopping,
and have been allowed to take advan-
tage of the cable operation as well
Maybe we_would have to go out, and if
Home Shopping Network wanted to
purchase a station, they could not be
denied the purchase of that station
Just because of content.

I am a broadcaster, and I think prob-
ably we went through this same
debate whenever we were talking
about children’s TV, that there were
many of us {n the Congress that did
not like 30-minutelong commercials.
In both—the children’s  programming
and the commercials—the program
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content was just basically one long
commercial.

I just do not believe that this tulfills
the traditional and accepted format of
broadcasting as we know it in this
country; in other words, offering local
broadcast news, weather reports,
emergency conditions. and items like
this that broadcast companies usually
offer to s community.

80 I support the amendment, be-
cause of the fact that I have a big
problem with seeing not only 30-
minute-long commercials but also
hour-long commercials, and it would
probebly disrupt the traditional broad-
cast as we know it in our own local
communities.

I congratulate the Semator from
Louistana for the amendment, and 1
yield the floor.

Mr. BREAUX. Mr. President, I ask
for the yeas and nays.

The.. PRESIDING OFFICER. Is
there'a sufficient second?

There is a sufficient second.

The yess and nays were ordered.

Mr. GRAHAM addressed the Chair.

The PRESIDING OFFICER. The
Senator from Florida. :

Mr. GRAHAM. Mr. President, I rise
for the purpose of explaining a
second-degree amendment that I will
offer. 1 want to give an explanation
before affering it.

Mr. President, the lssue here iz who
should decide on the appropriateness
of an FCC licensed over-the-air sta-
tion, to secure the benefits of the
must-carry provisions in 8. 12.

The amendment which has been of-
fered says that decision should be
made by the cable operator under a
potentially economically discriminato-
ry set of circumstances. That is, that
the cable TV operator could elect to
allow one or more, but not all of the
programs that have a similar, pre-
dominantly advertising, format to
their content.

I believe that that clearly raises the
specter of; A, econamic discrimination
by the cable operator to the benefit of
a cable channel or over-the-air chan-
nel, with which they have an economic
tie; B, involves the Congress in a very
serfous issue of content determination
beyond that which has already been
reached by the FCC.

Therefore, Mr. President, I will offer
8 second-degree amendment which
would direct the FCC within 80 days
to commence the process of reviewing
broadcast television stations—whose
programming consists predominantly
of sales presentations—to determine
whether they are serving the public
Interest, convenlence, and necessity.
The Commission shall take into con-
sideration in the viewing of such sta-
tions, the level of competing demands
for the channels allocated to such sta-
tions, and the role of such stations in
providing competition to nonbroadcast
services offering similar programming.
In the event that the Commission con-
cludes that one or more of such sta-
tions are not serving the public inter-

January 29, 1992

est convenience, and necessity, the
Commission shall allow the licensees
of such stations as reasonable period
within which to provide different pro-
gramming, and shall not deny such
stations a renewal expectancy due to
their prior programming.

AMENTDMENT NO. 1543 TO AMENDMENT NO. 1502

(Purpose: To require an inquiry by the Fed-
eral Commumications Commission con-
cerning  broadcast television stations
whoee programming consists predomi-
nantly of sales presentations) )
Mr. GRAHAM. Mr. President, I be-

lieve that this amendment would keep

this tsmue where {t should be, and that
is bhefore the PCC, which will be apply-
ing a consistent, not an economically

discriminatory, standard. Therefore, I

send to the desk a second-degree

amendment. .
The PRESIDING OFFICER. The

clerk will report.

The legislative clerk read as follows:

The Senatar from Florida [Mr. GraHAM]
propose an amendment numbered 1503 to
Amendment No. 1502.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the gppropriate place, insert the fol-
lowing new section:

USE OF CKATALN TELEVISION STATIONS

SECc. . Within 80 days after the date of
enactment of this Act, the Pederal Commu-
nications Comimission shall commence an
inquiry to determine whether broadcast tel-
evision stations whose programming con-
sists predominantly of sales presentations
are serving the pubiic interest, convenience,
and pecessity. The Commission shall take
into consideration the viewing of such sta-
tions, the level of competing demands for
the channels allocated to such stations, and
the role of such stations in providing compe-
tition to nonbroadcast services offering
similar programming. In the event that the
Commission concludes that one or more of
such stations are not serving the public in-
terest, convenlence, and necessity, the Com-
miszion shall allow the licensees of such sta-
tions a reasonable pertod within which to
provide different programming, and shall
Dot deny such stations a renewal expectancy
due to their prior programming.

Mr. GRAHAM. Mr. President, the
amendment {s as I described it. It di-
rects the FCC to commence an inquiry
to determine whether broadcast televi-
gion stations which consist predomi-
nantly of sales advertising are serving
the public interest, convenience, and
necessity, and provides for steps that
would be followed, should the FCC—in
a consistently applied administrative
procedure, subject to fudicial review—
reach a determination that those
standards of public interest, conven-
fence, and necessity are not in fact
being maintained.

Mr. BREAUX. Will the Senator
yiedd for a question?

Mr. GRAHAM. Yes.

Mr. BREAUX. This amendment says
basically that the PCC shall make an
inquiry whether the stations are meet-



ing the’ public: interest, convenience,
and necessity test.
Is it the Hotent of the Senator th of-

fering this that that inquiry shall’

make a determination that they dre in
fact meeting that test and describing
how they are meeting that test?

Mr. GRAHAM. The FCC, under its
standards of licensure, will make a
judgment as to whether the station is
serving the publidInterest, conven-
ience, and necessity on the basis upon
which stations are licensed. If a sta-
tion is found to meet those standards,
then it would qualify as a must-carry
station under the provisions of S. 12.

Mr. BREAUX. If the Senator will
yield. this is the point I am making on
the amendment: is it the interpreta-
tion of the author that they can come
back and say yes, without spelling out
how they are meeting the public inter-
est, convenience, and necessity.

Mr. GRAHAM. The FCC has, as a
core part of its responsibility, to make
judgments under congressional au-
thorization, as to which licensees meet
those standards of public interest, con-
venience and necessity, and they
would be required under this inquiry
to determine—determine being a word
of administrative and legal signifi-
cance—to make a determination that a
station whose programming consists
predominantly of sales presentations
are meeting the public interest, con-
venience, and necessity test. The
answer to the question is yes.

Mr. BREAUX. Would the author of
the amendment agree to & unanimous-
consent amendment to his amendment
which would say after the word neces-
sity: “and how they are doing so”?.

Mr. GRAHAM. I think that is sub-
sumed in the word determine. The
FCC has to make a determination,
which is a legal finding, that a station
which consists predominately of sales
presentation is serving the public in-
terest, convenience, and necessity.

Mr. BREAUX, So it is the author’'s
intent that it would be a requirement
that they would spell out what they
are doing that meets these public
tests?

Mr. GRAHAM. That they would
make a determination, as they would
in any other case of making such a
finding, and that it would be a publicly
arrived at and a publicly available
statement of the basis. upon which
they would reach that judgment.

Mr. BREAUX. Mr. President, this
amendment completely eliminates my
amendment. Of course, I am sure that
is the intent of the author to do that.
1I!t: is{ not surprising, and I respect him
or it.

The problem with the amendment of
the Senator from Florida is that this
FCC, as lackadaisical as they have
been in approving broadcast licenses,
has already made that determination.
They made the determination that
these stations that do nothing but
broadcast commercials 23 hours a day
are meeting the public interest and ne-
cessity test. That i how they got the
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licenae in the firsd place. Thst is the:
proidem.

The: FCC has already approved the
licenses for these lacal broadcast sta-
tions, allowing them to do nothing but
broadcast commercials 23 hours a day;
and in order to give them the license,
they had to make the determination
that they are meeting the public inter-
est and necessity test. This FCC has
already done that. And that is the
reason why we have a problem. I sug-
gest that a television station that uses
the public air waves is supposed to
meet the public interest tests and
public necessity test, because it is the
public air waves, and it is not meeting
that standard when the only thing
they do is broadcast commercials 23
hours out of a 24-hour period.

My amendment says that at least do
not elevate them further by giving
them must-carry status. We should
not say that-a station that does not
have weathér, does not have sports,
does not have local news, does not
have national news, does not have
international news, stock market re-
ports, music, any kind of discussion of
any type of value other than we are
selling these rings, and these dresses,
and suits, and shoes, should have to be
elevated to a mustcarry status.
Should a cable company have the
right to carry them if they want to?
Of course. Does my amendment pro-
hibit them? Of course, it does not.

What we are doing now is saying,
without my amendment, that a cable
company absolutely has to carry a sta-
tion that does nothing but broadcast
23-hour-a-day commercials, even {f
that means that they will have to
knock out other programming that
has valid entertainment or public
value.

I just think that when you see the
Consumer Federation of America
saying how concerned they are that
these full-time home shopping sta-
tions would be elevated to must-carry
status, that is wrong. I think that is
why vou see these groups that do not
have any economic interest in this
battle supporting this amendment.

We could argue all day long about
the three broadcast networks that
have these home shopping networks.
But we all know, quite frankly, they
are making millions of dollara doing.
this. Some what to put the others out
of business. They want to be the only
survivor..

When you have interest groups that
have no economic dog in this fight,
like Consumer Federation, you see
that we truly are talking about the
public interest. And the public interest
is served by saying that they should
not be elevated to must-carry status.

With all due respect to my good
friend from Florida, who says I am
going to offer a substitute that will re-
quire the FCC to make this determina-
tion as to whether these stations meet
the public interest and necessity test,
this FCC—which so many Members
have severe complaints about, which is
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the resson why we hase s cable bill up
here for manmy Members—in. not quali-
fled: to make that decision.

They have already made it. They
said that iy a public interest and neces-
sity station that meets all the require-
ments. I would like to see them specifi-
cally tell this Senator and all of us
how a station that does 23 hours a day
of commercials, interspersed with one
680-minute slot on heartworms and a
veterinarian’s recommended cure, is
meeting the whole public interest and
necessity test.

Is this what public interest is all
about? I suggest that it is a lot more
than that and, therefore, the substi-
tute amendment should be defeated.

Mr. DANFORTH addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Missouri.

Mr. DANFORTH. Mr. President, I
support the second-degree amendment
offered by the Senator from Florida. 1
think it is the more prudent way to
proceed, to allow the FCC to study
this matter, rather than adopting the
Breaux amendment which I think is a
big step toward content regulation.

I ask for the yeas and nays on the
Graham amendment.

The PRESIDING OFFICER. Is
there a sufficient second?

There is not a sufficient second.

AMENDMINT NO. 1803, AS MODIFIED
Mr. GRAHAM addressed the Chair.
The Senator from Florida.

Mr. GRAHAM. Mr. President, I ask
unanimous consent to modify the
amendment which I have submitted in
the form that is currently at the desk.

The PRESIDING OFFICER. The
Senator has a right to modify the
pending amendment.

The amendment (No. 1503), as modi-
fied, is as follows:

In the pending amendment, on line 2 be-
ginning with “nothing” strike through line
7.and insert the following:

Within 90 days after the date of enact-
ment of this Act. the Federal Communica-
tions Commission szhall commence an in-
quiry to determine whether broadcast tele-
vision stations whose programming consists

tly of sales presentations are
serving the public interest, convenience, and
necessity. The Commimion shall take into
consideration the viewing of such stations,
the level of competing demands for the
channels aliocated to such stations, and the
rale of such stations in providing competi-
tion to nonbroadcast services offering simi-
lar programming. In the event that the

Cammission concludes that ane or more of

such stations are not serving the public in-

terest, convenience, and necessity, the Com-
mission shall allow the licensees of such sta-
tions a resasonable period within which to
provide different programming, and shall
not deny such stations a renewsl expectancy
programming.

‘due to their prior

Mr. GORE. Mr:. President, I rise to
suppart the second-degree amend-
ment. I do s0, in part, because I share
our colleague’s concern about the fail-
ure of the Federal Communications
Commission to ensure that owners of



S 582

local broadcast licenses meet reasona-
ble public interest standards.

It is a fact that the FFCC has, over
the past 13 years, totally abandoned
the principle that holders of licenses
for precious broadcast spectrum per-
form in a manner that is in the public
interest. Year after year the Reagan-
Bush administrations, through their
FCC appqintees, have whittled away
at this principle, established so firmly
fn the 1934 Communications Act and
bipartisan actions until 1981.

Abandonment of protections for
children, abandonment of the fairness
doctrine, proposals to auction off radio
spectrum to the highest bidder, the
list goes on and on.

Mr. President, the amendment by
our colieague from Florida approaches
this problem from the right direction.
I am troubled that the practical effect
of the Breaux amendment would be to
further stifle competition, to further
enhance the monopoly powers of most
vertically-integrated and most anti-
competitive, intimidating cable compa-
ny—TCI.

The natural effect of the Breaux
amendment would be to deny cable
carriage to a home -shopping service
which has had no choice but to ac-
quire a local broadcast license in order
to be carried by these cable companies
intent to keep an independent shop-
ping service off the air.

Whether or not you like home shop-
ping channels on cable, you have to be
skeptical about the motivations of a
company such as TCI and its subsidi-
ary shopping service, in refusing to
carry a competitor.

1 eagerly support the second-degree
amendment to force the FCC to
strengthen the public interest stand-
ard for local broadcasters, whether for
mostly commercial programming, such
as home shopping channels, or for any
other local broadcaster.

But to use the must-carry rules to
give a competitive advantage to a
cable-owned channel against one
which has avoided the acquisitive
clutches of companies such as TCI is
simply wrong.

I urge our colleagues to support the
Graham second-degree amendment to
the Breaux amendment.

Mr. DANFORTH. Mr. President, I
ask for the yeas and nays on the
Graham amendment.

The PRESIDING OFFICER. Is
there a sufficient second? There ap-
pears to be a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? .

Mr. DANFORTH. Mr. President,
Senator DoLx would like to speak for
about 3 or 4 minutes on an unrelated
subject, and I believe he is expected on
the floor momentarily.

Mr. LEAHY. Will the Senator from
Missourt yield?

Mr. DANFORTH. Yes.

Mr. LEAHY. Mr. President, I tell my
colleagues who are waiting for the dis-
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tinguished leader, I do have an amend-
ment that I understand is acceptable.

I am wondering if, in the 3 or 4 min-
utes we are waiting, the managers and
the distinguished Senator from Flori-

‘da would be willing to entertain a

unanimous-consent request to set
aside the pending matter to allow my
amendment—and I assure the managers
I will take no more than 3 or 4 min-
utes.

Mr. INOUYE. No objection.

Mr. LEAHY. I make that unani-
mous-consent request.

The PRESIDING OFFICER. With-
out objection, the pending first-degree
and second-degree amendments are
temporarily set aside, and the Senator
from Vermont is recognized for the
purpose of offering an amendment.

AMENDMENT MO. 1504
(Purpose: To amend the Communications

Act of 1934 to require cable television op-
erators to provide notice and options to
consumers regarding the use of converter
boxes and remote control devices, and to
assure compatibility between cable sys-
tems and consumer electronics)

Mr. LEAHY. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Vermont (Mr. Leany}
proposes an amendment numbered 1504.

Mr. LEAHY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection it is so ordered.

The amendment is as follows:

On page 111, between lines 21 and 22,
insert the following:

NOTICE AND OPTIONS TO CONSUMERS REGARDING
CABLE EQUIPMENT

Src. . The Communications Act of 1934
(47 UB.C. 151 et s3eq.) is amended by adding
after section 624 the following new section:
*“NOTICE AND OFPTIONS TO CONSUMERS REGARD-

ING CONSUMER ELECTRONICS EQUIPMENT.

“Szc. 624A. (a) This section may be cited
as the “Cable Equipment Act of 1892'.

*(b) The Congress {inds that—

“(1) the use of converter boxes to receive
cable television may disable certain funec-
tions of televisions and VCRs, including, for
example, the ability to—

“(A) watch a program on one channel
while simultaneously using a VCR to tape a
different program or another channel;

*(B) use & VCR to tape consecutive pro-
grams that appear on different channels; or

*“(C) use certain specisl features of a tele-
vision such as 8 ‘picture-in-picture’ feature;
and

*(2) cable operators should, to the extent
possible, employ technology that sllows
cable television subscribers to enjoy the full
benefit of the functions available on televi-
sion and VCRas.

**(c) As used in this section:

“(1) The term ‘converter box’ means 8
device that—

“(A) allows televisions that do not have
adequate channe) tuning capability to re-
ceive the service offered by cable operators;
or

*(B) decodes signals that cable operators
deliver to subscribers in scrambled form.
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*(2) The term 'VCR' means a videocas-
sette recorder.

*(d)(1) Cable operators shall not scramble
or otherwise encrypt any local brosdcast
signal, except where authorized under para-
graph (37 of this subsection to protect
against the substantial theft of cable serv-
ice.

“(2) Notwithstanding paragraph (1) of
this subsection, there shall be no limitation
on the use of scrambling or encryption tech-
nology where the use of such technology
does not interfere with the functions of sub-
scribers’ televisions or VCRs.

“(3) Within 180 days after the date of en-
actment of this section, the Commission
shall issue regulations prescribing the cir-
cumstances under which a cable operator
may, if necessary to protect against the sub-
stantial theft of cable service, scramble or
otherwise encrypt any local broadcast

signal.

‘(4) The Commission shall periodically
review and, if necessary, modify the regula-
tions issued pursuant to this subsection in
light of any actions taken in response to
regulations issued under subsection ({).

“{e) Within 180 days after the date of en-
actment of this section, the Commission
shall promulgate regulations requiring a
cable operator offering any channels the re-
ception of which requires a converter box
to— - .

*(1) notify subscribers that if their cable
service is delivered through a converter box,
rather than directly to the subscribers’ tele-
visions or VCRs, the subscribers may be
unable to enjoy certain functions of their
televisions or VCRs, including the ability
to—

“(A) watch a program on one channel
while simultaneously using a VCR to tape a
different program on another channel;

*(B) use a VCR to tape two consecutive
programs that appear on different channels:
or

“(C) use certain television features such as
‘picture-in-picture’;

“(2) offer new and current subscribers
who do not receive or wish to receive chan-
nels the reception of which requires a con-
verter box, the option of having their cable
service installed, in the case of new subscrib-
ers, or reinstalled. in the case of current
subscribers, by direct connection to the sub-
scribers’ televisions or VCRs, without pass-
ing through a converter box; and

*(3) offer new and current subscribers
who receive, or wish to receive, channels the
reception of which requires a converter box,
the option of having their cable service in-
stalled, in the case of new subscribers. or
reinstalled, in the case of current subscrib-
ers, in such a way that those channels the
reception of which does not require a con-
verter box are delivered to the subscribers’
televisions or VCRs, without passing
through a converter box.

*({) Any charges for installing or reinstall-
ing cable service pursuant to subsection {e)
shall be subject to the provisions of Section
623(bX1).

“(g) Within 180 days after the date of en-
actment of this section, the Commission
shall promulgate regulations relating to the
use of remote control devices that shall—

*“(1) require a cable operator who offers
subscribers the option of renting a remote
control unit—

“(A) to notify subscribers that they may
purchase a commercially available remote
control device from any source that sells
such devices rather than renting it from the
cable operator; and

“(B) to specify the types of remote contral
units that are compatible with the convert-
er box supplied by the cable operator; and
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+(2) prohibit a éable operator from taking
any sction that prevents or o any way dis-
ables the couverter bex supplied by the
cable operator {rom operating compatibly
with commercially available remote cantrol

ts.

Lu}‘l(m Within 180 days after the date of en-
actment of this section, the Commission, in
consultation with representatives of the
cable industry and the consumer electronics
Industry, shall report to the Congress on
means of assuring compatibility between
televisions and VCRs and cable systems so
that cable subscribers Wil be able to enjoy
the full benefit of both the programming
available on cable systems and the functions
available on their televisions and VCRs.

(i) Within 1 year after the date of enact-
ment of this section, the Commission shall
issue regulations requiring such actions as
may be necessary to assure the compatibil-
ity interface described in subsection (h).”.

Mr. LEAHY. Mr. President, thisis a
bill that is long overdue. Thanks to
the concerted efforts of the distin-
guishea floor managers, Senators
INoUYE and DanrorrH, Senator Hol-
rinGs and others including Senators
GORE, METZENBAUM, and LiEBrRMAN,
we are now within reach of passing a
bill that can bring relief to belea-
guered cable consumers and a much
needed boost to competition.

THE CABLE MONOPOLY

Let there be no mistake. The root of
the problem in the cable industry is
that cable is an unregulated monopo-
ly. and you do not need to be a rocket
scientist to know that that means
trouble. It means prices on a one-way
ticket up. It means service that ranges
from mediocre to worse. It means
cable companies that can treat you
any way they want with no fear of a
competitor that will sell you a better
product and no fear of a cop on the
beat to keep the monopoly in line.

Just ask the citizens of Vermont,
where cable rates rose 48 percent be-
tween 1986 and 1980; or the citizens of
Newark, NJ, where cable rates rose 130
percent in that period; or the citizens
of Jefferson City, MO, where rates
rose 186 percent.

The industry’s voluntary actions and
self-imposed service standards do not
change a thing. An unregulated mo-
nopoly will, as sure as the Sun rises,
revert to form—raising prices and cut-
ting corners with no fear of a competi-
tive response. And you can bet that if
the threat of this bill had not been
hanging over cable’s head for the past
2 years, we would not have seen even
the modest steps that cable is so quick
to boast about.

THE CABLE BILL—S. 13

S. 12 Is a good bill that strikes the
right balance between regulation and
competition. It regulates rates only as
long as a cable system is a monopoly,
phasing out regulation as soon as bona
fide competition takes hold. It encour-
ages competition by telling program-
mers that are controlled by cable oper-
ators that they must sell their pro-
gramming to cable competitors at a
fair price. If competitors like satellite
and wireless cannot get fair access to
crown jewel programming like TNT,
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CNN.. or Showtime, then campetition
ts doomed.
THE CABLE SUBSTITUTE

Cable, meanwhile, is supporting a
Trojan horse substitute, hoping to
derail this legislation. The substitute
itself is flatly unacceptable. It would
gut the rate regulation provisions of S.
12 and eliminate the procompetitive
provisions that guarantee program-
ming to satellite and wireless.

Meanwhile. cable acts as if requiring
it to make its programming available
at a fair price to potential competitors
{8 a monstrous injustice. But the in-
dustry has a short memory. In 1978, if
Congress had not granted cable the
right to transmit broadcast program-
ming for a small fee, the industry
never would have made it out of the
cradle. Cable was able to grow precise-
ly because it was given access to pro-
gramming that others created. Now
that the shoe is on the other foot,
cable operators howl at the idea that
they should make programming avail-
able to upstart competitors.

Nor is there a God-given right for
cable to be vertically integrated in the
first place. Congress could—and per-
haps should—have proclaimed long
ago that cable operators could not own
or control programmers. 1f cable sys-
tems and cable programmers had re-
mained in separate hands, many of the
anticompetitive problems we now face
could have been avoided. But glven
the vertically integrated world we live
in now, with most top programmers
owned by cable operators, the least we
can do is demand that cable’s competi-
tors have access to programming on
fair terms. To do less is to consaign
those competitors to defeat and Amer-
ica’s consumers to the whims of mo-
nopoly power.

CABLE EQUIFMENT BILL

Mr. President, the main thing that
the absence of competition allows a
monopoly to do is ignore the best in-
terests of its customers, We all know
that when competition is lively and
vigorous, companies leapfrog each
other to provide consumers the best
and most user-friendly choices. Look
at computers. Look st long distance
telephone service. Look at televisions
and VCR’s. But when the consumer is
captive, monopolies can do what is
best for monopoly and let the custom-
er be damned.

That is exactly what has happened
in the world of cable equipment. Cable
operators have every right to try to
protect the security of their premium
programming. But they show little
regard for their customers when they
choose a means of protection that will
sabotage the customer’s television and
VCR. Thanks to the converter box,
you will not be able to watch a pro-
gram on one channel while taping an-
other; or tape two consecutive pro-
grams on different channels; or take
advantage of the picture-in-picture
feature on your new cable-ready TV;
or even use the TV's remote control
unit. In other words, you will not be
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able to. use any of those features you
pald far. But as far as the cable czm-
pany is. concerned, that is your hard
luck.

It is not as though scrambling were
the only way for cable operators to
protect their premium channels,
Other means of signal protection exist
such as trapping. Moreover, there are
new technologies on the drawing
board now that may make it possible
for companies to scramble without dis-
abling the functions of televisions and
VCR’s. But with no need to beat out
competitors or satisfy regulators, cable
has had no incentive to worry about
the customer’s problems—and will con-
tinue to have no incentive unless we
provide it.

In November, I introduced legisla-
tion to begin correcting the cable
equipment problem and I am today of-
fering the substance of my bill as an
amendment to S. 12.

My amendment is designed to create
more user-friendly connections be-
tween cable systems on the one hand
and televisions and VCR’'s on the
other so that consumers will actually
get to use the TV and VCR features
they paid for.

It would provide an incentive to
cable operators to use technology that
does not interfere with the functions
of televisions and VCR's;

It would require cable operators to
give customers the option of having all
unscrambled channels connected di-
rectly to a cable-ready TV or VCR,
avoiding the converter box wherever
possible;

It would require cable operators to
allow customers to buy their own
remote control units from any source
rather than having to pay $3 or $4 a
month—month after month, year
after year—for a remote control that
probably does not cost more than $30;
and

It would direct the FPCC, in consulta-
tion with representatives of the cable
and consumer electronics industry, to
devise a means of assuring that cable
systems and televisions and VCR's will
connect in a compatible manner that
allows consumers to get the benefit of
the programming available on cable
and the features available on televi-
sions and VCR's. :

The effort to create a user-friendly
connection between cable systems and
consumer electronics Is more impor-
tant now than ever before. New tech-
nologies that are beginning to come on
line—such as digital compression,
which packs more programs onto a
single channel—will force more and
more consumers to rent converter
boxes and lose the full benefits of
their televisions and VCR’s. The time
to insist on new standards that will
create a consumer-friendly environ-
ment for years to come is now.

CONCLUSION .

President Bush has been bending
over backward lately to show that he
understands times are tough and that
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he cares about hard-pressed average
Americans. Here is an opportunity to
show it. I realize, of course, that our
country’s economic problems are much
bigger than cable television. But 55
million cable households have been
paying too much to get too little for
too long. Every month, year in and
year out, they are getting ripped off
by inflated cable bills. Instead of
trying te, gut this legislation, instead
of promising to veto it, instead of
standing up for America’s No. 1 un-
regulated monopoly, let the White
House show it cares by standing up for
the American consumer.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the distin-
guished Presiding Officer, Senator
GoRz, be added as a cosponsor of my
amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. LEAHY. 1 yield to the Senator
from Hawaili.

Mr. INOUYE addressed the Chalir.

The PRESIDING OFFICER. The
Senator from Hawali.

Mr. INOUYE. Mr. President, I have
had the opportunity to discuss this
measure with the author of the bill,
and we are prepared to accept it.

The PRESIDING OFFICER. The
Senator from Missour] is recognized.

Mr. DANFORTH. The amendment
is acceptable, Mr. President.

Mr. GORE. Mr. President, I want to
offer my strong support to the Sena-
tor from Vermont for his amendment.
He was among the first to realize that
the practice of local cable scrambling
would be a devastating blow to televi-
sion consumers everywhere.

Cable-ready televisions and video re-
corders have been a real boon for con-
sumers, but that technology is in seri-
ous jeopardy.

It Is obvious what is going on here,
cable operators don’t like consumers
having some control over the cable
signal once it comes into their homes,
so they plan to require that the con-
sumer completely rewire his home and
then rent a decoder box from the
cable company, in some cases at an
outrageous price.

Moreover, it is patently clear to
those of us concerned about the si-
phoning of programming from free.
over-the-air television to fit cable's
pay-per-view strategy. The Congress
must soon take a very close look at
this corporate strategy, one that may
be inherently anticonsumer. I for one
plan to ask the chairman of the Com-
merce Committee, and the chairman
of the Communications Subcommittee
to hold hearings this year on the pro-
gram siphoning issue, in particular the
problem of sports siphoning.

For now, Mr. President, Senator
Lrany's amendment is a solid step in
the right direction, to slow this aggres-
sive effort by the cable companies to
render obsolete millions of televisions
and video recorders in their pursuit of
new cash flow.
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The PRESIDING OFFICER. 1Is
there further debate on the amend-
ment?

If not, the question is on agreeing to
the amendment.

1504) was

The amendment (No.
agreed to.

Mr. LEAHY. Mr. President, I move
to reconsider the vote.

Mr. INOUYE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. LEAHY. 1 thank the distin-
guished Senator from Florida for his
courtesy and the distinguished manag-
ers of the bill for their typical and

well-established courtesies. .
CMr. PRESSLER addressed the
halir.

The PRESIDING OFFICER. The
Senator from South Dakota is recog-
nized.

Mr. PRESSLER. Mr. President, Iif
indeed we are waiting for a few min-
utes, I ask unanimous consent to make
a statement on S. 12.

The PRESIDING OFFICER. The
Senator is entitled without unanimous
consent to speak on the bill.

The Senator from South Dakota is
recognized.

Mr. PRESSLER. Mr. President, I
rise in support of S. 12, the Cable TV
Consumer Protection Act. This legisla-
tion represents a fair and comprehen-
sive approach to the problems faced
by millions of consumers. I want to
thank Senator DanrorTH for his per-
sonal leadership on this issue. And
without the guidance of Chairman
Horrings and Senator INouYE, consid-
eration of this important consumer
legisiation would not have been possi-
ble.

This bill contains many provisions 1
have included to prohibit cable televi-
sion operators from discriminating
against smaller cable operators, or
other multichannel video program-
ming distributors, with regard to price,
terms, conditions, or availability of
programming.

Small, independent cable operators,
home satellite dish distributors, and
wireless cable operators have had to
compete for years against the larger
cable television operators for program-
ming on an unfair playing field. The
vertically integrated multisystem oper-
ators [MSOQO’s] have long had a lock on
programming. Qutsiders find there is
no way to join the MSO/video pro-
grammer club.

The cable giants have a strangle
hold on programming and will not let
go.

Access to programming is a serious
problem for rural South Dakotans.
Some programmers have absolutely re-
fused to make programming available
to those home satellite dish distribu-
tors who serve rural backyard dish
consumers. Discriminatory pricing and
refusals to deal with rural home satel-
lite dish owners penalize consumers in
the smallest towns and the farms and
ranches in south Dakota snd America.

Junuary 29, 1992

Today satellite dish consumers pay
500 percent more for television pro-
gramming than consumers using other
technologies.

Sections 640 and 641 of this bill com-
prehensively address this problem by
ending the practices of discriminatory
pricing and refusals to deal with rural
home satellite dish consumers. These
sections are by far the most important
portions of this bill. They will foster
competition. Let me explain exactly
what these sections will do.

First, national programmers affili-
ated with cable operators would be
barred from refusing to deal with
other multichannel video providers.
They would be required to deal with
groups of small and independent cable
operators which form purchasing
groups, on terms similar to those given
to the giant cable systems. These pro-
visions are procompetition.

Let me just say, that if all States
had cable operators like my friends in
South Dakota, we would not be here
today. The problem we face, however,
is that large cable TV operators have
created a unregulated monopoly—a
monopoly accountable to no one
which competes with no one. S. 12 is
needed to increase competition and re-
strain cable rates.

As a Republican, I favor vigorous
and effective competition as opposed
to regulation. Consumers favoer compe-
tition as well. In Milbank, SD, we have
two competing cable TV operations. As
a result, cable subscribers in Milbank
pay 50 percent less for their cable
service than surrounding communities.

1, too, had shared the desires of Sen-
ator DaNrorTH and Chairman HoL-
LINGS to examine closely any serious
proposals or alternative approaches.
The alternative legislation that I un-
derstand will be offered later in the
debate, however, says nothing about
program access for many of South Da-
kota’s small and independent cable op-
erators and rural home satellite dish
owners across America.

This bill also contains a carriage
option provision, which I support. The
must-carry provisions of S. 12 are very
clear. Implementation of local signal
carriage rules is essential for the pres-
ervation and further development of
services which local broadcasters have
initiated.

I urge my colleagues to support our
efforts to bring competition to the
cable marketplace.

What we have now is an unregulated
monopoly. We want to have competi-
tion. Indeed, there have been many
good things done by -the cable indus-
try. They have wired our Nation in
part. There are positive aspects. But
we can have an even more positive out-
:jome with the passage of this legisla-

on.

Mr. President, I ask unanimous con-
sent to have an editorial from the Wa-
konda Times printed In the CONGRES-
SIONAL Rxcorp,
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[FProm the Wakonda (SD) Times, Jan. 16,
1892)

Casrx TV InpusTrY Nexns COMPETITION

It's the business of business to make
money, and it's difficult. even un-American
to complain when a business succeeds and is
profitable. Indeed, the more profitable the
better, according to the great American tra-
dition. ~ry

There are some exceptions. We regulate
the profits of those industries that clearly
monopolize the marketplace. For the most
part, this regulation focuses on utilities,
such as the telephone company, natural gas
and electric suppliers where the demand is
inelastic. That is, the price can skyrocket
but consumer use remains stable.

And in some instances, such as natural
gas, it is beneficial to & community to have
but one supplier. Duplicating the distribu-
tion system of a natural gas pipeline would
be an inconvenience (torn up streets, for ex-
ample) and inefficient.

The South Dakota Public Utilities Com-
mission oversees regulated industries. It sets
a reasonable profit margin to protect con-
sumers—approximately 12 percent—and
carefully scrutinizes the companies finan-
cial records to determine if they are being
run efficlently and in the best interest of
consumers.

Which brings us to the cable TV industry.

It is arguable whether cable TV Is a “‘nec-
essary” Industry for consumers. Laska
Schoenfelder, a member of the PUC, com-
pares cable TV to the telephone. While
most people could get along without tele-
phones or cable TV, they are inclined to
retain those services once they are accus-
tomed to them.

There is little argument, however, on the
issue of whether cable TV is a monopoly. In
South Dakota, only one city, Milbank, has
two competing companies.

We don’'t know for sure whether these mo-
nopoly companies are gouging their custom-
ers. Since cable TV is unregulated, they do
not have to disclose their financial records
or defend their profit margins to any public
body.

This unusual situation—an unregulated
monopoly selling a much sought after serv-
ice—has created some interesting facts and
figures, and raises an interesting question.

Why are the rates of South Dakota's larg-
est cities so similar? The companies serving
Huron, Brookings, Mitchell, Aberdeen, and
Sioux Falls charge between $19 and $20 per
month for basic service. Yankton and Ver-
million get similar service for $22.

In that one instance where there is com-
petition. in Milbank, cable TV subscribers
there get a nearly identical package as Ver-
million subscribers, but for $10.45 a month
iess, a savings of almost 50 percent.

Another interesting exmaple is Beresford,
where cable TV service is provided by the
city. Subscribers there get 22 channels for
$12.55. That's a good price by South Dakota
standards. Furthermore, the Beresford
cable TV systems pays its own way and also
provides a tidy profit (880,000 tn 1991) for
the city.

However, as we reported last week, state
law currently does not sllow most munici-
palities to enter the cable TV business. That
law should be changed. If there is anything
the TV industry needs in South Dakota, it's
at least the posaibility of competition.

Furthermore, in a city like Vermillion
which is property tax poor and sees many of
its sales tax doliars drained off by malls in
Sioux City and Sloux Falls, cable TV could
be a service that the city could provide at
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reasonable rates and also produce a profit to
fund city services, such as police and fire
protection, that are not revenue producing
{n themselves. '

One thing is for certain, the cable TV in-
dustry needs more competition and more ac-
countabllity.

AMENDMENT NO. 1503, AS MODIFIID

The PRESIDING OFFICER (Mr.
LauTeENBERG). The Senator from Mis-
souri.

Mr. DANFORTH. Mr. President, the
minority leader is not present on the
floor. I do not know of anyone who
wants to speak on this amendment
further, and therefore it would be my
suggestion we proceed to vote on the
Graham amendment. .

The PRESIDING OFFICER. The
Senator from Louisiana.

Mr. BREAUX. Mr. President, I ask
unanimous consent that the letter I
earlier referred to from the Consumer
Federation of America be printed in
the RECORD.

There being fio objection, the letter
was ordered ‘to be printed in the
REcoRbD, as follows:

CONSUMER FEDERATION OF AMERICA,
Washington, DC, June 19, 1991.
Hon. DaNIEL INOUYE,
Senate Communications Subcommilttee,
Washington, DC.
- Dzar 8zmator INoUYE I am writing on
behalf of the Consumer Federation of
America (CFA) to express our position on
full-time, over-the-air home shopping sta-
tions. We commend you and your Subcom-
mittee colleagues for examining the public

interest obligations of broadcasters, includ- -

ing home shopping licensees.

CFA is concerned about the use of s
scarce public resource—the public's air-
waves—{or full-time home shopping. In ex-
change for the free use of this resource,
broadcasters agree to serve as “public trust-
ees,” and promise to place the public's needs
ahead of their own. Home shopping broad-
casters turn that obligation on its head. The
vast majority of their “programming,” is
nothing more than the offering of goods for
sale. It does not benefit the public. On the
constitutional hierarchy, such commercial
speech falls far below the value placed on
speech about issues and ideas. Even the
worst entertainment programming has some
artistic merit, and is preferable to non-stop
sales pitches.

The FCC has been unwilling to address
this problem. Far from placing limits on
such overcommercialization, the Commis-
sion has recently interpreted the new Chil-
dren’s Television Act of 1990 as exempting
home shopping formats from the commer-
clal time limits imposed on programs direct-
ed at children.

Unfortunately, the FCC’s approach to
full-time over-the-air home shopping is a
small part of a much larger problem. Con-
tinued congressional acquiescence will send
the wrong message to the FCC. We there-
fore urge you to take steps to require the
FCC to allocate limited broadcast spectrum
to broadcasters that serve the public’s inter-
est and not their own.

Sincerely,
Gz KIMMELMAN,
Legislative Director.

Mr. BREAUX. Mr. President, I move
to table the pending amendment.

Mr. President, I ask for the yeas and

nays.
The PRESIDING OFFICER. Is
there a sufficient second?
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There i3 a sufficlent second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay on the table the amendment, as
modified, of the Senator from Florida
[Mr. GraHaM]. The- yeas and nays
have been ordered. The clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. I announce that the Sen-
ator from Iowa [(Mr. HARKIN] and the
Senator from Nebraska [Mr. KERReY],
are necessarily absent.

The result was announced, yeas 33,
nays 64, as follows:

[Rollcall Vote No. 10 Leg.]

YEAS-33
Baucus Dixon Pryor
Bentsen Durenberger Roth
Biden Pord Sanford
Boren Heflin Shelby
Bradley Helms Simon
Breaux Johnston Smith
Bumpers Kassebaum Specter
Bumns Kasten Symms
Coats Lott Wellstone
Cochran Nickles Wirth
Daschie Nunn Wofford
NAYS—64

Adams Glenn Mikulsk{
Akaka Gore Miltchel
Bingaman Gorton Moynihan
Bond Graham Murkowsid
Brown Gramm Packwood
Bryan Grasaley Pell
Burdick Hatch Presasler
Byrd Hatfleld Reid
Chafee Hollings Riegle
Cohen Inouye Robb
Conrad Jeffords Rockefeller
Cnuig Kennedy Rudman
Cranston Kerry Sarbanes
D'Amato Kohl Samer
Danforth Lautenberg Seymour
DeConcind Leahy Simpeon
Dodd Levin Stevens
Dole Lieberman Thurmond
Doimenici Lugar Wallop
Exon McCain Warmner
Fowler McConnell
Gam Metzenbsum

ANSWERED “PRESENT —1

Mack
NOT VOTING—12

Harkin Kerrey

S0 the motion to lay on the table
the amendment (No. 1503) as modi-
fied, was rejected.

Mr. GRAHAM. Mr. President, 1 ask
unanimous consent to vitiate the yeas
and nays which have been ordered on
the second-degree amendment,

Mr. HELMS. Mr. President, reserv-
ing the right to object.

The PRESIDING OFFICER. Is
there objection?

Mr.-HELMS. Reserving the right to
object, the Senator may not wish to vi-
tiate the yeas and nays yet, because I
have a second-degree amendment
which I send to the desk. .

I have no objection.

The PRESIDING OFFICER. The
second-degree amendment is pending
at this time.

Mr. GRAHAM. ] renew my unani-
mous-consent request to vitiate the
yeas and nays on the second-degree
amendment.
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The PRESIDING OFFICER. With-
out objection, the request to vitiate
the vote is agreed to.

AMENBMERT NO. 1503 TO AMEWDMENT WO. 1502

Mr. GRAHAM. Mr. President, I ask
for a rollcall vote on the second-degree
amendment. :

The PRESIDING OFFICER. Would
the Senator repeat his request.

Mr. GRAHAM. If their is no further
debate omr'she second-degree amend-
ment, I ask for a rollcall or a voice
vote on the second-degree amendment.

The PRESIDING OFFICER. Thank
you. Is there any further debate?

If not, the question is on agreeing to
the amendment.

Mr. HELMS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER OF PROCEDURE

Mr. DOLE. Mr. President, I wonder
if I might use 5 minutes of my leader
time.

The PRESIDING OFFICER. With-
out objection, it is 8o ordered.

THE STATE OP THE UNION
ADDRESS

Mr. DOLE. Mr. President, last night,
George Bush came through in the
- clutch. Despite all the high expecta-
tions, and all the hype, and all of last
night’s standard partizan criticism, the
President delivered an extraordinary
State of the Union Address.

It had real substance, real vision,
and real solutions for real people. The
fact is, the President is the only one in
town with a comprehensive plan for
America—for the economy, for Ameri-
can workers, and for the free world.

Now that they have heard from the
President, the American people are
waiting to hear from Congress. The
President is right—Congress should
not keep them waliting.

This moming, President Bush dem-
onstrated his commitment to getting
the job done for America—and getting
it done quickly—by coming to Capitol
Hill to meet with the leaders of Con-
gress, on both sides of the aisle, and
both sides of the Capitol.

I can report today that after the
President's meeting with Republican
Senators, our side is strongly behind
the President and his ambitious
agenda. I was impressed by our group’s
extraordinarfly high level of unity, op-
timism, and enthusiasm to get to work.

We told the President we're ready to
roll up our sleeves and help him meet
his March 20 deadline for enactment
of his economic program. Some critics
may not think the deadline is tmpor-

CONGRESSIONAL RECORD — SENATE

tant, but I can tell you, President
Bush is committed to it and so are we.

As I have said before, the American
people are in no mood for business as
usual from Congress. They want
action, they want it quickly, and they
will be watching Congress to make
sure we deliver. Now it {s time for Con-
gress to live up to some high expecta-
tions, for a change.

Mr. President, I thank my col-
leagues. I yield the floor.

Mr. EXON addressed the Chalir.

The PRESIDING OFFICER. The
Bensator from Nebraska.

Mr. EXON. Mr. President, I ask
unanimous consent that I might be al-
lowed to proceed for not more than 5
minutes as if in mormning business.

Mr. GRAHAM. Mr. Pregident, re-

'serving the right to object, the pend-

ing business, I believe, iz the second-
degree amendment on the Breaux
first-degree amendment. Is that cor-
rect? 1 believe that the objection to a
voice vote on that second-degree
amendment has now been removed. 1
would ask that we proceed with the
pending business.

The PRESIDING OFFICER. The
Sensator from Nebraska has the unani-
mous-consent request. Is there an ob-
jection to that?

Mr. EXON. I have made a request
for 8 minutes as if in morning business
to respond to the statement that has
just been made by the Republican
leader.

Mr. GRAHAM. If the Senator will
Just hold for 10 seconds, and allow us
to have the voice vote on the second-
degree amendment, then I would have
no objection.

CABLE TELEVISION CONSUMER
PROTECTION ACT

The Senate continued with the con-
sideration of the dbill.

The PRESIDING OFFICER. Is
there further discussion about the
amendment?

If not, the question is on agreeing to
the amendment.

The amendment (No. 1503) was
agreed to.

Mr. HOLLINGS. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. GRAHAM. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. EXON addressed the Chalr.

ORDER OF PROCEDURE

The PRESIDING OFFICER. The
Senator from Nebraska,

Mr. EXON. I azk nnanimous consent
to proceed as if in morning business
for no longer than 5 minutes.

The PRESIDING OFPICER. With-
out objection, it is 80 ordered.
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Mr. EXON. Mr. President, I Just lis-
tened to my good friend from Kansas,
the Republican leader, imploring ev-
eryone to get behind the President's
effort. I guess a meeting was held with
the President today by some of the
members of the Republican Party, and
it is not surprising that they pledged
to get behind the President’s efforts.

1, too, want to work with the Presi-
dent, as I think all on this side do. But
I would simply say that I would like to
start out by saying that I have taken s
look at the defense numbers and I am
fearful that many Members of the
House and Senate and the public at
large, when they heard the announce-
ment that $50 billion was going to be
slashed from the defense budget from
the President's lips last night, auto-
matically assumed that since we have
had a defense budget in-the range of
$290 to $295 billion in outlays in 1992,
that $50 billion would drop it down
into the $240 to $245 billion range,

I advise all now that I am not ready
to accept the President’s proposals for
lots of reaszons; not the least of which
iz that the peace dividend that every-
opne assumes was announced last night
is not a peace dividend. )

The facts of the matter are that in
1992 we had outlays of about $295 bil-
lion in the 050 defense part of the
budget. Under the President’s budget
proposal that was submitied to us
today, after taking into consideration
the $50 billion slash, the outlays in
1997 will be $289 billion. That, there-
fore, turna out to be less than a 3-per-
cent reduction in outlays for defense
by the year 1997,

That certainly, in my opinion, Mr.
President, ts not going to pay for the
whole mass of programs that the
President announced last night that
are obviously going to cost in the bil-
lions and billiona and billions of dol-
lars. The sssumption was that the
“peace dividend” was going to pay for
these programs, s0 that we could agree
that the President will not further
raise the deficit. Nothing could be fur-
ther from the truth as reality will
eventually show.

The $50 billion that the President
announced last night in slashes in de-
fense was not from the present de-
fense numbers. At least $46 of the $50

President told us last night. But it is
not going to create a peace dividend to
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I thank the Chair. I thank my col-

leagues.
Mr. HOLLINGS addressed. the

Chalr.

Mr. MITCHELL addressed
Chalr.

The PRESIDING OFFICER. The
majority leader is recognized.

Mr. MITCHELL. Mr. President,
there will be ample opportunity for a
full debate on the substance of the
proposals made ladt evening by the
President here in the Senate.

We welcome those proposals, and we
will, of course, accord them the careful
consideration to which they are enti-
tled. It is not my intention at this time
to debate the substance of those pro-
posals. I will do so at an appropriate
time, when they are before the Senate.

I would like to address the subject
which has been raised by the distin-
guished Republican leader, my friend
and colleague, about prompt action to
deal with the recession, and to encour-
age recovery and long-term growth.

I told the President this morning
that we would act promptly. We will
act as promptly as possible. We will
move forward to deal with the very se-
rious problems facing our economy, in
an attempt to encourage job creation,
recovery from the recession, and sus-
tained long-term growth, which is the
objective and the goal we all share, We
will do 50, not because of any deadline,
but rather, because it is what is
needed in our country.

When we talk about promptness in
responding to the recession, we must
keep in perspective the circumstances
which have led us to this day. There
has been a very lengthy delay in re-
sponding to this recession, a delay of
21 months, caused entirely by the
President’s inaction on the subject.
For a full 18 months, President Bush
and his administration denied that the
country was in recession. Until just a
few months ago, the President stated,
and repeated over and over again, that
there was no recession.

Since it was the administration’s po-
sition that there was no problem,
they, of course, offered no solution. Fi-
nally, when it was obvious to all Amer-
icans that the country was indeed in
recession—in the longest recession
since the Second World War—the
President acknowledged the existence
of the recession. But at that point he
asked the Congress and the American
people to wait for 3 months, until he
figured out what to say and what to
propose last evening.

We honored that request. The Presi-
dent did then take 3 months to figure
out what to say and what to propose
and made his proposal last evening,
and accompanied it with the demand
for action and a deadline, unilateral,

- not the basis of any consultation or
discussion with any member of the
congressional leadership, as far as I
know—certainly not with myself.

So, Mr. President, I want to make
clear that we want to act, we intend to
act, and we will act, not because of

the
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this so0-called deadline, but because it
is the right thing to do. It is what the
economy needs. It is what the country
needs.

I hope that, in the course of the
coming months, we will have the op-
portunity to debate fully and carefully
each and every one of the proposals
made, to evaluate them in the light of
current circumstances, and where we
disagree—as is inevitable in the demo-
cratic process—to have the opportuni-
ty to offer constructive alternatives.
We look forward to that debate, we
look forward to action, and we look
forward, most of all, to improving the
status of the economy and the well-
being of the American people.

I yield the floor.

Mr. HOLLINGS addressed
Chair.

The PRESIDING OFFICER. The
Senator from South Carolina. _1

CABLE TELEVISION CONSUMER
PROTECTION ACT :

The Senate continued with the con-
sideration of the bill.

Mr. HOLLINGS. Mr. President, 1
rise in support of the Cable Television
Consumer Protection Act of 1991. Pas-
sage of this bill is necessary to respond
to the needs of the cable consumer in
the everchanging world of communi-
cations.

I have followed the communications
industry for decades and am contin-

the

_ually impressed by its progress and

achievements. Who would have
thought a decade ago that over half of
the American public would be willing
to pay to watch television? After all,
we had the best television in the
world, and we could receive it for free.
Yet, it is clear that the public sees
something special in cable television—
over 60 percent of American homes
now subscribe to cable, and people are
willing to pay a significant amount to
receive it.

This tremendous growth in the cable
industry has produced much of value.
Most cable subscribers have access to
36 channels, and this amount is stead-
ily increasing. Many systems already
offer twice as many channels as before
enactment of the Cable Communica-
tions Policy Act of 1984—the 1984 act.
This increase in capacity has been ac-
companied by a great increase in the
programming that is offered, and here
too, more is on the horizon.

This growth also has produced sig-
nificant problems, however, and these
problems cannot go unnoticed. Cable
is no longer an optional luxury; it has
become an integral part of the commu-
nications network and will even more
30 in the future as more {nformation
and entertailnment programming are
transmitted via fiber optic cables. In
recent years, the cable industry has
taken advantage of this privileged po-
sition as the sole distributor of Ameri-
ca’s programming. The Commerce
Committee has been presented with
mountains of evidence of unreasonable
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rate increages, customer service prob-
lems, and various anticompetitive
market practices. I know that certain
of these problems are the resuit of bad
actors, but nonetheless, we cannot
ignore these problems.

Recently, I learned of a situation in
my own State of South Carolina in-
volving two communities next door to
one another, served by the same cable
company. The citizens of one commu-
nity are paying more for much less
service than those in the other com-
munity—in QGreer, SC, Cencom Cable
provides 36 channels of programming
for $23.95, while in Mauldin, SC, cus-
tomers pay $25.95 for only 21 channels
of programming. This problem is not
limited to one community. A recent
constituent, who in the last 3 years
has lived in three different communi-
ties in the Myrtle Beach area, in-
formed me that in one community she
was charged $15 per month for 45
channels, in another community 13
miles away she was charged $15 per
month for 25 channels, and in a third
community she was charged $20 per
month for 14 channels. She has a
right to be outraged and frustrated.
Everyone is frustrated, but there is
little that the local authorities can do
about these discriminatory practices
once the franchises are awarded. We
must ensure that these examples of
abuse can be corrected.

There is more here than just isolat-
ed actions by certain bad actors. The
cable industry is no longer a second-
class video distributor that only re-
transmits broadcast programming. It
now serves more than half of Ameri-
can homes, and that amount in in-
creasing. Furthermore, it has de facto
exclusive franchises. It appears well
on its way to becoming the dominant
video distributor, and we must be at-
tentive to the problems that monopo-
les create.

When the cable debate first began 4
years ago, I was skeptical of the need
for new legislation. The 1984 act
seemed to have succeeded in achieving
many of its goals. However, I have
become convinced that there is a need
to adjust the environment in which
cable operates. S. 12 responds to the
legitimate needs of consumers for
lower and more reasonable. rates,
better customer service, and the need
for greater competition. S. 12 does not
overturn the 1984 act; it is a reasona-
ble bill intended to address the legiti-
mate concerns about the provision of
cable service.

Last Congress, under the leadership
of Senator INouvx, the chairman of
the Communications Subcommittee,
the Commerce Committee began to
examine what should be done to ad-
dress abuses by the cable industry and
the concerns raised by consumers. The
committee carefully and deliberately
compiled an extensive record through
numerous hearings and meetings. The
committee then drafted legislation
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that represented a true consensus of
the committee’s members.

In fact, that legislation was reported
by the committee by a vote of 18 to 1.
The legislation we are considering
today is very similar to that bill. Like
its predecessor, it, tbo, was approved
last year with the strong committee
vote of 16 to 3. Bipartisan support.
Straight the board.

This le tion reflects my concermns
and those of my coileagues about the
need to have some control over rates
and to ensure that customers are prop-
erly served. While we want to encour-
age the continued growth of program-
ming, the increase in channel capacity,
and the development of new technol-
ogles, we must prevent monopolistic
practices.

The cable industry has made several
arguments against the bill. First, it
has been asserted that the cable indus-
try is not a monopoly. Cable systems
argue that they face some competition
from over-the-air broadcasters and
from video rental stores. However,
most often there exists no multichan-
nel competitor, and most people sub-
scribe to cable because of the wide
group of satellite-delivered signals car-
ried by their local cable operator. Even
the cable industry recognizes this fact.
Recently Warner Cable sued the city
of Niceville, FL, to stop the city from
following through on a proposal to
build its cable system to compete with
the Warner system. This company did
not want competition. With this domi-
nance comes monopolistic abuses of
consumers.

Even the largest cable operator In

 the country says cable is & monopoly.

In a brief flled in Federal Court, in a
1989 case, TCI versus Commissioner of
the Internal Revenue Service, TCI
said:

The value of a cable franchise follows
from the protection from competition that
it provides the holder. Since the holder will
have a monopoly, the prospective cable op-
erator would be able to generate a cazh flow
that would result in a supernormal retumn
on his fnvestment * * °,

Some contend that consumers have
other choices, and that they do not
have to subscribe to cable. Agein, even
the cable industry does not see it that
way. Quoting once more from TCI's
brief before the court, TCI stated:

There is no good will in a monopoly. Cus-
tomers retwn not because of any satiafac-
tion with the monopolist, but rather be-
cause they have no other choices.

In addition, it has been asserted that
cable subscribers are no longer com-
plaining of poor service and high
rates. However, everywhere I travel in
South Carolina, I hear complaints
about cable’s treatment of its custom-
ers, comphaints that the cable industry
is concerned about payment coming

alone, cable rates across the country

rose an average of 131perecnt.more
than twice the rate of mfiation.
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cable industry suddenly came to life
and instituted voluntary ecustomer
gervice standards. Voluntary standards
are nice, but they are only voluntary
and cannot be relted upon to protect
the consumer. 80 far these standards
do not seem to be working. One of my
constituents wrote to tell me that he
that he

be-
cause of the constant rate increases.
The company 4id not respond for 6
months. He finally cut the cable him-
self because he was afrald that he

It has been argued that 8. 12 will
allow cities to micromanage cable mar-
keting and practices. This is not a
valid argument. 8. 13 requires the PCC
onal standards for regula-
cable rates and permits
regulate those rates only
matiopal guidelines. More-

no one else would. However, I also rec-
ognize that there are times when steps
must be taken to help promote compe-
tition In the marketplace. For exam-
ple, in the late 1950's cable operators
were given the right to carry broadeast
stations for free, in part, to help stim-
ulate competition to broadcast sta-
tions. In the 1970’s, in another st-
tempt to stimulate competition, the
FCC adopted the financial interest
and syndication rules which lfmit the
ability of the networks to own and
control programming. In the 1990’s we
find that competition to cable is sti-
fled by the inability of competitors to
obtain programming, Two communi-
ties in S8outh Carplina have recently
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with certain program servites, and, ag
a result, the competing cable operators
cannot get access to those servicex
This is frustrating the development of
competition, necessitating the access
to programming provisions in 8. 12.

Congress passed the 1984 act in
order to spur the development of an
exciting and necessary technology. I
supported that legislation—Senator
InouYE and I were the original cospon-
sors in order to deregulate cable—and
the goals of that legislation seem to
have been realized. The cable industry
is well on its way to being fully grown
and is capable of standing up to any-
body. Now Congress must act to meet
the future needs and goals of our na-
tlonal communications policy. In 1862,
that means meeting the desires, and
protectiing the rights, of consumers
while still encouraging the growth of
an industry that provides a service

" which the public wanta. 8. 12 does just
- that.

1 believe that we need S. 12. It estab-
lishes national guidelines for rate reg-
ulation and customer service, pro-
motes competition in the muoltichan-
nel video marketplace, and ensures
consumers oontinued access to their
local broadcast signals. The most

this legislation iz that many of the
provisions in this legislation are the
result of the Commerce Committee's

ing 8. 1880. Ironically, S. 12 contains
some of the provisions that the cable
industry agreed with only 2 years ago.

The bill we are considering today

tion, while at the same time permit-
thmtheca.blgindmtrytozrowmd

prosper.

1t represents a substantial effort on
the part of all the members of the
committee, And I particularly thank
and hail the work of both Senator
InovYx and Senator DawxrorTH for
thetr leadership and hard work on this
bilL

I urge my colleagues to support this
very important legislation.

And, by way of emphasis, Mr. Presi-
dent, it was Senator Imouvyzx and
myself who led the way for cable over

dustry and its prosperity. And there
no regrets about it, :

I HRe to see people make money. 1

to more programming. But

g
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They have been absolutely unreason-
able throughout this process. We have
invited them to work with us and they
have declined all of our offers. They
want a license to continue taking ad-
vantage of consumers through their
monopoly power. I urge my colleagues
to support this important consumer
legislation.

I thank the Chair, and yield the
floor.

The PRESIDING OFFICER. The
Senator from North Carolina.
AMENDMENT NO. 1508 TO AMENDMENT NO. 1503
(Purpose: To provide notice to cable sub-

scribers before they receive unsolicited

sexually explicit programs)

Mr. HELMS. Mr. President, I send
an amendment to the desk and ask for
{ts immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read .

as follows:

The Senator from North Carolina [Mr.
HrLMs] proposes an amendment numbered
1503 to amendment No, 1502,

Mr. HELMS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it iz 80 ordered.

The amendment is as follows:

At the end add the following new section:

Szc. . Section 624(d) of Communications
Act of 1934 (47 UB.C. 544(d)) is amended by
adding the following new paragraph:

“(3XA) If a cable operator provides a “‘pre-
mium channel™ without charge to cable sub-
scribers who do not subscribe to the “premi-
um channel(s)”, the cable operator shall,

not later than 60 days before such “premi-

“(i1) notify all cable subscribers when the
cable operator plans to provide a “premfum
channel(s)” without charge, and

“(1i1) notify all eable subscribers that they
have a right to request that the channel
carrying the “premium channeks)' be
blocked, and

*“(iv) block the channel carrying the “pre-
mium channel” upon the request of a sub-
scriber.

*“(B) For the purposes of this paragraph,
the term “premium channel” shall mean
any pay service offered on a per channel or
per program basis, which offers movies
rated by the Motion Picture Association as
X, NR-1Tor R.”

Mr. HELMS. Mr. President, I have
been advised that the managers of the
bill would accept this amendment, so I
will not go into a great deal of detail.
Yet, I want to make clear the purpose
of the amendment.

The pending amendment will pro-
vide protection Tor children, and entire
familles, now being assaulted—and I
use that word advisedly-—assauited by
unsolicited sexually explicit movies on
cable television.

Mr. President, why is this legislation
needed? Well, recently, premium
‘movie channels—for example HBO
and Cinemax—have discovered a
rather crafty marketing technique
m-: free weekends. Here is how
: T
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HBO offers all cable subscribers free
access to its movies for one weekend.
They figure it is sort of like & sample
of soap; people will try it and then
they will buy it.

But the problem is that millions of
families refuse to subscribe to these
movie channels because they do not
want their children to be exposed to
the violence, the disgusting dialog, and
the sexually explicit scenes so preva-
lent on HBO and other movie chan-
nels. In essence, the programmers
want to do an end run around these
decisions made by families who do not
want this kind of material piped into
their homes. That is the reason they
do not subscribe to HBO or Cinemax—
they know what is on there.

HBO, and Cinemax, for example,
and up peddling their garbage where
and when it is not wanted.

Just imagine, if you will, Mr. Presi-
dent, a mother who is watching televi-
sion with her 7-year-old daughter. She
believes she has taken the necessary
precautions because her family does
not subscribe to the movie channels.
But she flips the channel and all of a
sudden she is assaulted by scenes from
a movie called “Slave QGirls From
Beyond Infinity.” This happened, Mr.
President.

Even worse, many young children
will be exposed to these movies with-
out the knowledge of their parents.
Parents often do not know that the
free weekend is available on their set.

A great many of the movies present-
ed on movie channels are R-rated. Asa
matter of fact, during one recent HBO
free weekend, 33 percent of the movies
were rated R.

I am informed that a few of the
movies border on soft core pornogra-
phy.

Mr. President, the pending amend-
ment will require that the program-
mers and the cable companies respect
the subsacribers’ decision not to sub-
scribe to the movie channel. So the
pending amendment simply keeps a
nonsubscribing family from being of-
fended by unsolicited movies. The
cable company must notify its sub-
scribers that a so-called free weekend
is coming up, and, further, that any
subscriber wishing to do 30 has the
right to require the cable company to
block the undesired channel.

. The subsacriber must call the cable
company and ask that the channel be
blocked or that the cable compeny
provide a lockout device.

I should point cut that current law
already gives cable subscribers the
right to have a channel blocked if it is
obscene or indecent. 80 this amend-
ment merely makes sure that subscrib-
ers will be notified of these rights.
You would be surprised how many
subscribers do not know that they
have that right.

Mr. President, this amendment does
not prohibit free weekend promotions.
Purthermore, it applies only to chan-
nels that carry X-rated or R-rated
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movies, 80 it does not apply to chan-
nels like the Disney Channel.

Some people, obviously, want to view
these types of movies, which is why
they subscribe to these premium
movie channels. And that is OK. This
amendment does not prevent their re-
celving the free weekends.

If a subscriber wants the free week-
end, he or she does not have to do any-
thing at all. It will come automatical-
ly, as it does now.

Mr. President, some may say I am
trying to impose censorship—they
always say that sort of thing—thereby
endangering the protections of the
first amendment.

The Supreme Court spoke just this
week on the constitutionality of an-
other little piece of legislation that I
offered in this Chamber regarding
Dial-a-Porn. The Supreme Court let -
stand the opinion by the appellate
court, which found our Dial-a-Porn to
be constitutional.

Mr. President, some may ask if there
is any constitutional problem with this
amendment. It is constitutional to
allow a subscriber to voluntarily re-
quest that his line be blocked. This is
already current law. The amendment
merely requires cable operators to
notify subscribers of their right.

This is similar to a law that allows
people to prevent sexually explicit ads
from entering their homes. The Su-
preme Court found that law to be con-
stitutional In Rowan v. United States
Post Office, 397 U.S. 728 (1970).

Mr. President, I ask unanimous con-
sent that a letter addressing the con-
stitutional issue be printed in the
RzcorD at the end of my remarks.

The PRESIDING OFFICER. With-
out objection, it is s0 ordered.

(See exhibit 1.)

Mr. HELMS. Mr. President, the
amendment simply seeks to protect
unsuspecting families and their chil-
dren from ambush by these so-called
premium channels. In a sense, it guar-
antees that such families will not be in
danger of what I regard as a sneak
attack. The amendment requries that
families be forewarned about undesir-
able and unwanted programming.

Mr, President, I think the amend-
ment speaks for itself. 1 am willing to
have it approved on a voice vote, {f
that is the wish of the managers of
the bill.

EXHIBIT 1
AMERICAN PAMILY
ASSOCIATION Law CENTER,
Tupelo, MS, January 23, 1992.
Senator Jussz HeLMS,
Dirkzen Seucgco.o‘lct Building,

tion a concern that had been expressed by
several individuals concerning the presenta-
tion of promotional material on cahle televi-
sion. I would Hke to take this opportunity to
submit sdditional information on this i{ssue.

The proposed regulation has as its founda-
tion a requirement of notice to cable sub-
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notice requirement is analogous to that re-
quired for individuals disseminating sexual-
ly oriented material through the maiis. On
such mailed matter the person sending the
material must mark on the outside of the
envelope that the advertisement is sexually
oriented. 39 U.S.C. sec. 3010. A notice to
cable subscribers in advance of the promo-
tional period serves the same purpose.

Secondly, the proposal would allow the
cable subscriber the abllity to prevent un-
wanted maCErial from entering his home
through the promotional periods. The abili-
ty to prevent offensive and unwanted mate-
rial from intruding into the home was ad-
dressed by the Supreme Court in Rowan v
United States Post Office, 397 US. 728
(1970). in the context of certain mail mat-
ters. 1 would direct you specifically to the
Court’'s discussion the rights of
the householder in relationship to the
rights of the sender of unwanted material.
The Court stated:

“Weighing the highly important right to
communicate, but without trying to deter-
mine where it fits into constitutional im-
peratives, against the very basic right to be
free from sights, sounds, and tangible
matter we do not want, it seems to us that &
mailer’s right to communicate must stop at
the mailbox of an unreceptive audience.”
397 U.S. at 736-37.

The same relationship between the rights
of the cable subscriber and that of the cable
operator exists. The cable subscriber who
chose not to receive material presented on
the premium channels retains that right to
prevent such material from being shown in
his home even if that material is delivered
at no additional cost. The Rowan Court
went on to state that “Nothing in the Con-
stitution compels us to listen to or view any
unwanted communication, whatever its
merit; we see no basis for stcording the
printed word or pictures a different or more
preferred status because they are sent by
mail. The ancient concept that ‘s man’s
. home is his castle’ into which ‘not even the
king may enter has lost none of its vitality,
and none of the recognized exceptions in-
cludes any right to communicate offensively
with another.” 387 U.8. at 737.

The cable companies may continue to
offer the promotional periods for the premi-
um chanpels. They should, however, be re-
quired to give the subscribers notice of such
upcoming periods and afford the subscriber
a reasonable opportunity to continue to pre-
vent the material from being disseminated
into his home. The burden to the cable com-
pany is minimal and does not infringe upon
its rights to communicate under the First
Amendment.

Thank you for your attention to this
matter. If I can be of assistance to you,
please do not hesitate to contact me.

Sincerely,
Prcoy M. Hopoes,
Legal Counsel

The PRESIDING OFFICER (Mr.
WIRTH). The Senator from Hawaill

Mr. INOUYE. Mr. President, I have
conferred with the author of the
amendment. I have studied the
amendment and I am prepared to
accept it. :

The PRESIDING OFFICER. The
Senator from Mississippi.

Mr. LOTT. Mr. President, I would
like to take a moment to again compli-
ment the distinguished Senator from
North Carolina for moving into an
area that clearly did need addressing. I
think this is an amendment all Mem-
bers can support. We have checked
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with the leadership on our side, on the
committee, and we are prepared to
accept the amendment also. :

The PRESIDING OFFICER. Is
there further debate? The Senator
from North Carolina.

Mr. HELMS. Mr. President, I ask
unanimous consent that the distin-
guished Senator from South Carolina
(Mr. THURMOND], be added as a co-

sponsor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. THURMOND. Mr. President, I
rise in strong support of the amend-
ment offered by my colleague from
North Carolina, Senator HeLms. This
amendment should be a noncontrover-
sial amendment. I support S. 12, the
underlying measure, and strongly be-
lieve this amendment is an important
addition to the bill.

This amendment ensures that cable
subsécribers will not be subjected to un-
solicited sexually explicit movies on
cable premium channels. Many premi-
um “pay” channels on cable television
have discovered a new marketing tech-
nique commonly referred to as “frec
weekends.” This occurs when they
remove the blocks from their subscrip-
tions which permits free access to
movies for a weekend. In other words,
cable subscribers whose signals are
always blocked when they turn to pay
channels will find that they are being
provided the programs free of charge.
Obviously, the marketing goal is to
hook the viewer into subscribing once
the free weekended is over.

The problem with the free samples
of premium pay channels is that many
families do not subscribe to these
channels because programs and movies
are aired which contain vulgar lan-
guage and sexually explicit scenes.
Nevertheless, the pay channels have
decided for the customer that they
should have access to this program-

Mr. President, the Helms amend-
ment places a reasonable limit upon
the current practice of unsolicited free
weekend. The amendment simply re-
quires that before a cable company
can provide subscribers with free pre-
mium pay channels, it must first
notify the cable subscribers of their
plan to do so, inform them that the
free channels can be blocked, and
block the line if requested to do so.
This would apply only to the those
premium pay channels which offer X,
R, or NR-17 rated movies.

Critics of this amendment may claim
that by simply turning the channel.
opponents of free weekend can avoid
the sexually explicit p
they find offensive. Yet, this ignores
the fact that this explicit material is
entering the privacy of anothers
home completely unsolicited. Further-
more, children cannot be monitored
every minute of the day.

Mr. President, I am satisfied that
this provision passes constitutional
muster since it is similar to current
law regulating the mailing of unsolic-
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ited sexually explicit advertisements.
That law was upheld by the Supreme
Court in 1970.

Mr. President, I find troubling much
of what we, as a Nation, watch on tele-
vision. In fact, I feel there is far too
much violence and sex on television.
However, many people do choose to
watch this material. Nevertheless, the
rights and desires of those who find
these pay-channels to be offensive
must be respected. If they have made
the decision not to subscribe to a par-
ticular premium service, then they
should have an opportunity to prevent
the unsolicited airing of this material
in their home.

For these reasons, I urge my col-
leagues to support this important
amendment.

The PRESIDING OFFICER: Is
there further debate on the amend-
ment? If there be no further debate,
the question is on agreeing to the
amendment.

The amendment (No. 1505)
amendment No. 1502 was agreed to.

Mr. HELMS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. INOUYE. I move to lay that
motion on the table.

The motion to lay on the table was

to

to.

Mr BENTSEN. Mr. President, I rise
in support of pending legislation intro-
duced by my distinguished colleague
from Missourl, Senator DANFORTH:
The Cable Television Consumer Pro-
tection Act of 1991 (S. 12). For several
years now, 1 have received many com-
plaints about the cable industry—pri-
marily about high rates and poor serv-
ice. The Senator from Missouri has
tirelessly led the fight to enact legisla-
tion that would address these impor-
tant concerns. Mr. President, I thank
my colleague from Missourl and the
chairman of the Commerce Commit-
tee—Senator Horriwgs—for their ef-
forts in bringing this issue before us.

Throughout my career, I have em-
phasized the importance of encourag-
ing and maintaining competition in
the marketplace as the best way to
ensure that both consumers and busti-
ness are treated fairly. 1 have also
worked to encourage our Nation’s busi-
nesses to develop and improve those
technologies that will increase the
access of all Americans to valuable in-
formation about our rapidly changing
society. Without s doubt, the develop-
ment of the cable industry in this
country has played an important role
in this regard. Millions of Americans—
an estimated 54 million households—
now rely on cable television as a major
source of information and entertain-
ment.

In 1984, Congress sought to establish
a national policy to guide the develop--
ment of the cable industry by enacting
the Cable Communications Policy Act.
It was then determined that the Fed-
eral Government, along with State
and local governments, had important
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roles to pay in the development of na-
tional cable policy. In the absence of
competition for cable operators, Con-
gress decided that these entities, along
with the Federal Communications
Commission, were responsible for en-
suring that the public interest in rea-
sonable rates and quality service was
protected. In so doing, they were also
responsible for continuing the growth
and development of‘the cable indus-
try.

As a result of the 1984 act, the cable
industry has flourished and has sub-
stantially changed the way the Ameri-
can public makes use of the broadcast
media. It is estimated that cable serv-
ice is available to over 90 percent of
the Nation’s households, and the cable
industry now earns billions in annual
revenue. Thus, cable television has
clearly become the dominant medium
for video distribution in this country.
However, Mr. President, it must be ad-
mitted that the 1984 act did not stimu-
late effective competition in the cable
industry.

As a result of its tremendous growth,
the cable industry has acquired consid-
erable market power that is often

harmful to consumers and competing:

video distributors. Specifically, con-
sumers have, in many instances, been
forced to accept substantial increases
in the rates charged to them for cable
service. It {s clear from numerous con-
gressional hearings and studies that,
over the past several years, average
cable rates have increased dramatical-
ly—well beyond the underlying rate of
inflation. Moreover, the quality of cus-
tomer service is a constant source of
consumer complaints. Also, video pro-
grammers are often leveraged out of
control over their product, while com-
peting video distributors find it diffi-
cult, if not impossible, to acquire any
real market strength.

I know that the cable industry has
recently made an effort to address
some of these concerns, as my distin-
guished colleague from Oregon, Sena-
tor Packwoop, has noted. These ef-
forts, however, do not eliminate the
need for Federal regulation of this in-
dustry—especially since real competi-
tion still does not exist.

In most of our Nation's communi-
ties, cable companies have no real
competition—in fact, it has been deter-
mined that only 53 of the approxi-
mately 11,000 cable communities in
this country have a second competing
cable franchise.-There is no significant
competition from other multichannel
video providers like wireless cable and
direct broadcast satellite systems. This
clear lack of competition, combined
with the recent record of rate in-
creases and service complaints, de-
mands governmental intervention to
encourage fair competition and pro-
tect the rights of consumers.

Without this intervention, the rights

of consumers will remain substantially
unprotected.
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"Without this intervention, cable
rates will continue to escalate well
beyond the rate of inflation.

Without this intervention, many
Americans will find themselves unable
to afford cable service.

And, finally, without this interven-
tion, overall customer service and
technical standards in the provision of
cable services will not improve.

The legislation introduced by my
friend from Missouri goes a long way
toward addressing these concerns.
This bill directs the FCC to establish,
within certain guidelines, minimum
standards for rate regulation, custom-
er service, and technical requirements,
that will operate in the absence of ef-
fective competition. Further, local gov-
ernments are given the authority to
enforce these standards against local
cable companies as necessary and ap-
propriate.

The bill addresses widespread con-
cerns about concentration and vertical
integration in the cable industry. It
also requires that all competitors of
cable companies be given equal access
to programming.

The bill also contains provisions de-
signed to preserve the public interest
in access to important local news,
public affairs, and entertainment pro-
gramming—while providing broadcast-
ers the opportunity to receive fair
compensation from cable operators for
the retransmission of their signals.

In sum, the pending legislation is
necessary to satisfy the Government’'s
compelling obligation to protect the
rights of consumers where market
forces are insufficient. I would prefer
not to create a new system of Federal
regulations—but, history tells us that
where competition does not exist, the
rights of consumers will ultimately be
trampled upon. Thus, enacting this
legislation is an appropriate action for
Congress to take—until effective com-
petition takes root in the cable indus-
try.
1 urge my colleagues to support the
passage of the pending legislation.

Mr. ADAMS. Mr. President, I rise in
strong support of the cable television
consumer protection legislation, S. 12.

Thanks to a jump start from Con-
gress in the 1984 Cable Communica-
tions Policy Act, cable TV has become
a fixture in many American homes.
Cable has also established a strangle-
hold over consumer pocketbooks. In
more than 99 percent of the markets,
only one cable company exercises con-
trol. Thanks to this system, rates have
increased by more than 60 percent na-
tionwide.

‘Here is a typical example of what
has happened in Washington State.
Late last year, a man from Tacoma
sent me a cartoon in which someone
reads & Christmas card to another: “At
this joyous time of year we offer you
this verse * * ®* expect another rate

. increase on January first.” The second

person replies: “I hate getting Christ-
mas cards from the cable company!”
The man from Tacoma also included a
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copy of his Christmas card: It was a
notice from his local cable company
raising rates on January 1, 1992. He
circled the new monthly basic rate and

With unemployment at 9 million
people and the economy in a chronic
recession, any rate increase has a
harmful effect on American house-
holds. Rate Increases have an especial-
ly harmful impact on persons on fixed
incomes. Cable TV has become a life-
line to the world for many senior citi-
zens. As the National Council of
Senior Citizens points out, seniors on
fixed incomes find it hard and harder
to pay the skyrocketing cable rates.

Shocking rate increases for individ-
ual households since the 1984 Cable
Communications Policy Act was en-
acted make the rate regulations sec-
tion of S. 12 the most important provi-
sion in this bill. I have appended to my
statement figures from the Consumer
Federation of America showing cable
rate increases in Washington State.
The average rate increase since 1986
for our five markets was 85 percent.

Another significant section provides
for what is known as must-carry. I am
an ardent supporter of public televi-
sion. The must-carry provision is es-
sential to protect public television and
the rights of small independent com-
mercial stations. Without this, these
stations could be swept off cable or be
saddled with obscure channel positions
on the cable dial.

The must-carry provision also guar-
antees the actual distribution of public
television and small independent com-
mercial TV stations. One staticn in
Washington, KCJ channel 17 in
Yakima, has been trying for 2 years to
get picked up by cable. This is the only
locally owned, commercial television
station not on cable. It also happens to
be the only Hispanic station, which
serves the large and growing Hispanic
population in the Yakima Valley. This
bill would help KCJ and Hispanic
viewers in the valley.

The retransmission consent provi-
sion of 8. 12 requires more equity in
the business relationship between
local TV broadcasters and the cable
companies. This provision takes a bal-
anced approach. I believe some local
affiliates of major TV networks when
they predict their financial future is
uncertain at best under cable deregu-
lation. I do not want to see local TV
stations fall into bankruptcy like
many of our deregulated gairlines.

Finally, the access to programming
provision is designed to stimulate new
forms of transmitting, such as high-
definition satellite-transmitted TV and
audio. This section will help U.S. in-
dustry pioneer new forms of communi-
cation. Clearly, this would also en-
hance our international competitive-
ness.

A Washington State senator recently
wrote me that he receives annually
hundreds of letters from cable televi-
sion customers complaining about
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poor service, increasing rates, and a
lack of choice. A mayor of a major city
in the State of Washington recently
wrote me the following note:

For the past 2% years City staff has been
engaged in refranchising negotiations with
our local cabie operator. We have discovered
that few of the public beneflts envisioned by
the supporters of the 1984 Cable Act have
come to fruition, and the process of crafting
a franchise Which meets the community’s
future cable-related needs and interests is
frustrated for all sides involved.

The mayor goes on to point out that
not only do he and his city council en-
dorse S. 12. but s0 do the National
League of Cities. the U.8. Conference
of Mayors, and the National Associa-
tion of Counties. Many local elected
officials would like to see an even
tougher bill. Wherever possible, we
should fashion as strong a consumer
bill as possible.

8. 12 also looks to future competi-
-tion, especially from new wireless
cable systems. Section 6 of S. 12 pro-
vides competitors of the existing cabie
systemn with fair access to program-
ming. The Skyline Entertainment Net-
work, 8 wireless system in Spokane,
WA, claims that big cable system oper-
ators will try to maintain their monop-
olies by trying to weaken or eliminate
the fair access provision in the bill.
Skyline and a similar wireless system
in Yakima, WA, are good examples of
the type of new systems that section 6
will encourage.

In conclusion, Mr. President, let me
repeat: S. 12 is a good bill. We need to
restore reasonable regulation, balance,
and sanity to today’'s cable market-
place. 8. 12 will help us accomplish

According to the Consumer Federa-
tion of America the following figures
illustrate the extent of cable rate in-
creases in the State of Washington:

BREMERTON—TCI CABLEVISION OF WASHINGTON
1986—811.956 for basic service (25 chan-

nels) (Nation Wide Cablevision Inc.)

Dec. 199181920 for limited basic (26
channeis). $20.55 for expanded basic (31
channels).

Feb. 1992-820.20 for limited basic (26
channels), $22.55 for expanded basic (31
channels).

Increase: December 1991—81% for similar
offering.

Increase. February 1992—69% for similar
offering.

Note: There will be a 5% rate increase for
limited basic service and a 10% increase for
expanded basic service in Pebruary 1992,

PULLMAN—CABLEVISION

1986—89.48 for basic (22 channels).

DEC. 1991—$6.33 POR LIMITED BASIC (13 CHAN-
NELS); $20.68 POR KXPANDED BASIC (33 CHAN-
wILS) .

Increase: 117% for similar but ex
offering. panded
SEATTLE—TCI CABLEVISION OF SEATTLE INC.

198681055 for basic (14 channels)
(Group W Cabie of Seattle). . -

Nov. 1991—3820.00 for basic (35 channeis).

Increase: 80% for basic service.

SPOKANE—COX CABLE SPOKANE

1686—811.00 for basic (35 channels).

Dec. 1991—$19.91 for basic (33 channels).

Increase: 81% for basic service.
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TACOMA—TCI CAALEVISION OF TACOMA INC.
1986—$12.98 for basic (33 channels)
(Group W of Tacoma).

Dec. 1981—$20.03 for limited basic (28
channels); $21.03 for expanded bssic (31
channels).

Feb. 199232103 for expanded basic (33
channels).

Increase: December 1991--62% for similar
offering.

Increase: Pebruary 1892—70% for similar
offering.

Note: There will be a 5% rate increase for
expanded basic service in February 1992,

Mr. HELMS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll,

Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out'objection, it is so ordered.

AMENDMENT NO. 1502, AS AMENDKD

Mr. INOUYE. What is the pending
business, Mr. President?

The PRESIDING OFFICER. The
pending question is the amendment by
the Senator from Louisiana, as amend-
ed and further amended.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the rolicall
requested on that amendment be viti-
lztedandthatwetakeituplmmedhce-
y.

The PRESIDING OFFICER. Is
there objection? The Chair hears
none. and it is 5o ordered.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment of the Senator from Louisiana?

The question i3 on agreeing to the
amendment.

The amendment (No.
amended, was agreed to.

Mr. HELMS. I move to reconsider
the vote.

Mr. INOUYE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. INOUYE. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 1808

(Purpose: To provide for carriage of closed

caption transmission)

Mr. INOUYE. Mr. President, in
behalf of the Republican leader, Mr.
Doix, I am pleased to send an amend-
ment to the desk and ask for its imme-
diate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clierk read as follows:

The Sepator from Hawall [Mr. IrovuYEl

for Mr. DoLz, proposes an amendsnent num-
bered 1506. : ’ .

1502), =as
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Mr. INOUYE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection. it is so ordered. :

The amendment is as follows:

On page 97, lines 11 through 12, strike
“and accompanying audio” and insert in lieu
thereof . accompanying audio. and Line 21
closed caption’.

On page 108, line 2. strike “and accompa-
nying audio’ and insert in lieu thereof ", ac-
companying audio. and Line 21 closed cap-
tion".

On page 63, line 21, strike "(27)" and
insert in ljeu thereof *'(28)"; and on page 71,
strike all on line 2, and insert in lieu thereof
the following:

“(27) the term ‘Line 21 closed caption’
means a data signal which, when decoded.
provides a visual depiction of information si-
multaneously being presented on the aural
channel of a television signal; and”.

Mr. DOLE. Mr. President, just over a
year ago Congress passed the Televi-
sion Circuitry Act which will require
that all television sets beginning in
July 1993 must be capable of providing
closed captioning. There are approxi-
mately 20 million television sets sold
annually. As a result of this act, more
than 24 million Americans who are
hearing impaired will be able to access
television coverage via captioning.

With passage of the Americans With
Disabilities Act and more recently the
installation of closed captioning of
Senate floor proceedings, Congress has
become more sensitized to the needs of
hearing-impaired citizens who deserve
and want to take part in the democrat-
ic process. We must go one step fur-
ther to ensure that the same consider-
ation is given to all cable viewers. The
amendment I am offering today will
provide greater guarantees of caption-
ing—which is so vital to hearing-im-
paired viewers—by ensuring that cable
television scrambling does not inter-
fere with the provision of captioning
coverage. :

Mr. INOUYE. Mr. President, this
amendment is a very simple one. It
just says that cable will also provide
closed captioning as networks do at
the present time. This is to accommo-
date those with special disabilities.

Mr. LOTT. Mr. President, certainly
there is no objection on this side of
the aisle to the distinguished Republi-
can leader’s amendment. As is always
the case he is very sensitive to those
with disabilities and wishes to have
this available for those persons with
hearing impairment.

I think it is certainly commendable
and something we should do. So we
would be happy to accept this amend-
ment.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question is on agree-
ing to the amendment.
(No.

Mr. INOUYE. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

1506) was
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Mr. LOTT. I move to lay that
motien on the table.

The motion to lay on the table was
agreed to.

Mr. INOUYE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for problem of the debt.
the quorum call be rescinded. For fiscal year 1993 it lists deficits at

The PRESIDING OFFICER. With- ) $352 billion; deficit excluding interest,
out objection, it is so ordered. J $138 billion; deficit excluding deposit

insurance and interest, $62 billion; def-
icit on an accrual basis, $333 billion. I
do not know why these last three defi-
cits are listed or what they mean.

Next the President’'s budget lists
Social Security reserves and interest
separately, and at the bottom below
that it has a figure of $90 billion, in
the place that you would think the
deficit would be listed. I asked several
people to look at this table and tell me
what the deficit is. And they have an-
swered $90 billion. Well, that is not so.
That $90 billion is one more example
of coverup.

Most of the interest in trust fund
surpluses they use to mask the true
size of our annual deficits, and that is
not the deficit.

This table on page 25 is more of the
President’'s budget tomfoolery.

None of the deficit figures listed on
page 25 of the President’'s budget re-
flect the amount they will add to the
debt in 1993. The real deficit, the
amount of money we will spend that
must be borrowed is not listed any-
where on that page where deficits are
listed. To get that figure, the annual
debt increase, the true deficit, the ac-
counting deficit, you must twurn to
page 289 of the President’s budget and
figure it out. - .

If you take the time to do this, you
will see that the President estimates
that we will add $464 billion to the
debt in fiscal year 1993, and that is a
deficit of $464 billion that we face, not
$352 billion, or $138 billion, or $333 bil-
lon, or $80 billion; but our deficit for
the coming year will be $464 billion,
almost half-a-trillion dollars.

I might also point out that the total
Interest owed on the Federal debt is
also not listed in this table. A much
smaller interest figure, net interest, is
listed. Net interest does not include
any interest we pay or owe, that is, to
Social Security and other trust funds.
But we owe it. We have put IOU’s in
to cover it. We have to pay it back.

So it is easy to see that, once you
find the figures, this is a large part of
the coverup that has kept the Ameri-
can public from knowing just how seri-
ous our deficit and debt situation is. In
case anyone is interested and wants to
find the total interest, you must turn
to the appendix of the President's
budget. Total interest for fiscal year
1993 comes to $316 billion, almost ex-
actly $100 billion more than the net

year I have served in the Senate, and I
probably understand these budgets as
well as anyone else. But this budget
proposed today takes the cake. The ac-
counting is so creative that I am not
sure what they have done.

Table 2-3 on page 23 of the Presi-
dent’'s budget 1ists the creative variety
of deficits and numbers. It might be
construed as deficits. That misleads
the public and misrepresents the real

o

ORDER OF PROCEDURE

Mr. INOUYE. I ask unanimous con-
sent that the distinguished Senator
from North Carolina be permitted to
speak as though in the morning hour
on a subject other than the matter
before us.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

THE FISCAL YEAR 1993 BUDGET
OF THE U.S. GOVERNMENT

Mr. SANFORD. Mr. President, 1
thank the distinguished chairman for
his courtesy and want to take this
brief time to talk about the budget
that we received late last night or
early this morning.

For nearly 5 years now I have stood
in this Senate to talk about the seri-
ousness of debt and debt coverup, at-
tempting to get the President and
many of my colleagues to pay more at-
tention to debt.

The Federal debt is the single most
serious threat we face in this country
today. It is a fundamental part of our
economic downturn; not the only
reason, but a significant reason. It is
like the Berlin Wall holding back
badly needed reforms to create more
jobs and train more workers, and to
strengthen our future.

The President’'s budget estimates
that we will owe $316 billlon in inter-
est on that debt in fiscal 1993, making
interest the largest single entitlement
in the Federal budget. We could elimi-
nate all defense spending in 1993 and
not save enough money to pay our in-
terest on the obligation for that year,
interest that is rapidly consuming the
Federal budget.

One reason our debt has grown so0
large over the past decade is the debt
coverup. If the people do not know,
the people cannot act. The President's
deficit numbers do not reflect the
annual increase in the public debt.
And when the budget numbers are
fully reported they are reported in
ways that most people simply cannot
understand.

The budget proposed by the Presi-
dent today is a perfect example of
this. The numbers are all there, but
you have to know what to look for and
how to find it. I serve on the Budget
Committee. I have carefully reviewed
the President’s budget proposals each
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interest figure listed on page 25—more
of the coverup.

Mr. President, this tomfoolery is de-
ceitful and dishonest and needs to be
outlawed. I propose just that.

Three years ago, almost to the day, I
introduced S. 101,"the Honest Budget
Act, to require an honest accounting
of the Federal budget, that the operat-
ing account within that budget be bal-
anced. I reintroduced that legislation a
year ago, and entitled it the Honest
Balanced Budget Act, because we can
have an honest budget, and we can get
at balancing the budget right now.

The central point of this legislation
is a new, but honest, definition of the
Federal deficit, one so simple that it
should not be disputed. No accountant
disputes it. In fact, accountants would
insist on this as a definition of deficit.
S. 101 defines a deficit as the annual
increase of the Federal debt subject to
the statutory limit. Nothing more,
nothing less. It includes gross interest,
which is an honest figure, not net in-
terest, which deceives and excludes
the use of trust fund reserves for
coverup. No fudging with off-budget
maneuvers, no creative accounting, no
tomfoolery, just clear, straightfor-
ward, honest accounting that any
American can understand.

S. 101 keeps the unified budget, but
also requires a more businesslike pres-
entation that more clearly exposes our
fiscal problems.

The unified budget is split into three
easily understood parts. Social Securi-
ty and all Federal retirement program
spending and receipts are listed apart
from the general operating spending
and receipts. They are {n a column of
their own, where we can see what they
are, where they cannot be used for
coverup. All of those funds, those
trust funds, are not our money. We
merely are the trustees. All payments
to those retirement programs, both
employer payments transferred from
general operating revenue, and ear-
marked trust fund revenue, are includ-
ed in that accounting, that trust
money.

S. 101 also requires that all interest
obligations be clearly listed in a debt
and interest account, separate from re-
tirement, separate from general oper-
ating accounts. Also clearly listed here
is the annual debt and the annual debt
increase; the real deficit and the real
debt are there for everybody to see. I
expect everybody to get agitated and
excited about wondering why we do
not do something about them.

All other general revenue receipts
and spending are listed in an operating
account that must be balanced each
year. With the exception of this bal-
anced budget requirement, S. 101
simply requires us to account for Fed-
eral spending in a way that exposes
honestly and simply the fiscal problem
of debt and interest that we have
faced now year after year for a decade.

If we -apply these accounting
changes to the President’s budget pro-
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posal for 1993, we see a clear and
honest deficit of $464 billion—almost a
half trillion dollars—and a total inter-
est obligation of $316 billion, a hefty
surplus in our trust fund, and a aome-
what manageable general operating
shortfall that can be managed and bal-
anced. The President, Members of
Congress, and the American public
would have a better picture of the
problem and A better understanding of
what must be done if we ever hope to
pull ourselves out of what now seems
to be a bottomless pit.

Be honest. That is the message. It is
a falrly fundamental principle of
American Government. Thank you.

CABLE TELEVISION CONSUMER
PROTECTION ACT

The Senate continued with the con-
sideration of the bill.

Mr. GORE. Mr. President, I want to
thank you for your outstanding lead-
ership on legisiation. I am particularly
pleased to note that this bill will guar-
antee viewers access t0o programming
services of their local public television
stations.

Mr. INOUYE. I thank the chairman,
for his kind words. I, too, am pleased
that this legislation will require cable
carriage for all distinct local public tel-
evision signals. Public stations provide
critical services to their communities,
and the Government has s substantial
interest In seeing that these services
reach the viewers who have paid for
them—not only with their Federal,
State, and local tax dollars but, In
many cases, through their own vohun-
tary contributions.

Mr. GORE. Mr. President, I have a
statement relative to the unique serv-
ices provided by local public stations
and to the substantial government in-
terest that will be served by giving
them mustcarry status with their
local cable systems.

Mr. President, this statement is an
addition to the excellent report of the
Senate committee on 8. 12. Although
the report contains a discussion of the
need for carriage of local broadcast
signals on cable systems and why car-
riage requirements are constitutional,
it does not fully address the unique
reasons why carriage of public televi-
sion signals serves an important gov-
: glr.nmental interest and is constitution-

Public television serves important
governmental interests which are in
addition to and distinct from those
served by commercial broadcast sta-
tions. For nearly 40 years, Mr. Presi-
dent, the Federal Government has rec-
ognized the need for, and has support-
ed public television—as an alternative
to commercial television—to meet the
Nation’s educational, informational
and cultural needs. As early as 1953,
the PCC set aside 242 channels in the
spectrum for the exclusive use of
public television. In the Public Broad-
casting Act of 1967, Congress found
that “it furthers the general weifare
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to encourage public broadcasting serv-
ices” and that “it is necessary and ap-
propriate for the Federal Government
to complement, assist and support &
pational policy that will effectively
make public broadcast services avail-
able to all citizens of the United
States.” Since 1972, Congress and the
executive branch have cooperated in
efforts to fund public television, with
an investment of $2.3 billion.

This substantial congressional sup-
port constitutes only a small portion
of the total public investment in the
system. Over two-thirds of all public
television stations are licensed to State
and local government agencies, public
colleges and universities, school dis-
tricts and other public groups which
have provided public service program-
ming at a State and local taxpayer in-
vestment of $3.9 billion since 1872. But
the largest source of support for
public television has come from the

Amefican people who have contribut- -

ed a total of $5.1 billion in the last two
decades.

Public television takes on even great-
er importance today as this country
refocuses its efforts to improve the
Nation's schools. Public television sta-
tions bring top-quality instruction to
more than 29.5 million elementary and
secondary students in 70,000 schools in
virtually every school district in the
country. In addition, the stations, in
conjunction with the PBS Adult
Learning Service, have enabled 1.4 mil-
lion adults to study for college degrees
from their homes. The stations have
also prepared thousands of out-of-
school adults to earn the equivalent of
a high school certificate through tele-
course programs, and have in place 500
literacy tasks forces throughout the
country helping people learn to read.
Public television stations also serve as
catalysts to mobilize local community
organizations and volunteers to ad-
dress national problems such as teen-
age use of alcohol and drugs, racial
harmony, domestic violence, chiid
care, AIDS, the environment, and
other critical social issues.

These are some of the less known
services provided by public television.
Many of you are undoubtedly aware of
public television's other educational
and entertailnment jewels, including its
unmatched children’s programming
like “Sesame Street,” ‘‘Mister Rogers’
Neighborhood,” ‘‘Reading Rainbow”
and “3-2-1 Contact”; its distinctive
news and public affairs programming
like “The MacNeil/Lehrer News
Hour” and “Frontline,” and its distin-
guished documentaries such as “Nova”
and “National Geographic Specials.”
Public television’s recent presentation
of the “The Civil War” captured the
intellect and emotion of the entire
Nation, and is now being used by
teachers to bring life into classroom
courses on the Civil War.

In my own State, Mr. President,
public television is vitally important,
particularly in the role it plays in
bringing educational opportunities to
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South Carolina’s rural schools. South
Carolina Educational Television serves
more South Carolinians than any
other educational institution: over
$15,000 schoolchildren, over 7,000 col-
lege students, over 25,000 medical per-
sonnel and 6,500 law enforcement per-
sonnel, judges and magistrates. It is a
member of a consortium of public tele-
vision stations that deliver educational
programming to 600 schools in over 20
Btates on a live, interactive basis di-
rectly by satellite. Through this con-
sortium high achool students in pre-
dominately rural schools can take ad-
vanced, college placement courses that
would otherwise be unavailable to the
students, such as Japanese, Russian,
physics and probability and statistics,
from some of the best teachers in the
country. South Carolinga ETV also
runs “The Children’s Place,” a State
agency-sponsored day care center that
functions as the production center for
the Nation's most widely used training
tapes for early childhood educators.

South Carolina ETV has also served
as a valuable community resource by
involving local community organiza-
tions and volunteers in addressing seri-
ous local issues. For example, South
Carolina ETV sponsored an outreach
program on teenage drinking and driv-
ing and provided a bank of phones
staffed by drug and alcohol abuse
counselors to handle calls. Most re-
cently it launched a nationwide out-
reach campaign focused on children
and their families with the documen-
tary, “All Our Children with Bill
Moyers.”

These are just snippets of public
television'’s vital contribution to South
Carolina. These outstanding public
services are duplicated throughout the
United States. Public television is ful-
filling Congress’ goal of providing a
source of high quality alternative tele-
communications services for all citi-
zens of the Nation as well as promot-
ing the broader national goal of educa-
tional excellence, The Government
has a substantial interest in ensuring
that these services remain fully acces-
sible to the widest possible audience.

The must carry rules for public tele-
vision, contained in section 613 of 8.
12, are needed to ensure that the
American public has access to this
public service programming which it,
along with Congress, has supported
for the Iast three decades. The FCC, in
its .cable report, recommended adop-
tion of must carry rules for public tele-
vision because of its unique services
and the Government’s expressed inter-
est in its viability. The National Cable
Television Association has also en-
dorsed these rules.

Unfortunately, Mr. President, cable
operators are continuing to drop
public television stations from cable
systems. The committee report on 8.
12 sets out in great detail evidence



January 29, 1992

must carry rules. I would like to sup-
plement that excellent report with ad-
ditional evidence demonstrating non-
carriage of public television stations,
The 1988 FCC cable carriage report re-
ferred to in the committee report,
made separate findings related to
public television drops and switches.
Cable systems reported 463 instances
of noncarriage of public television sta-
tions affecting 153 _.',,t‘ations and 541 in-
stances of channel shifting affecting
182 stations.

It is my understanding that the
drops and switches are continuing.
Since the beginning of 1991 alone, the
Association of America’s Public Televi-
sion Stations has received reports
from numerous stations that have
been dropped or switched. Many of
the dropped stations were licensed to
public colleges and universities—the
stations most likely to carry more in-
structional and educational program-

The committee report clearly ex-
plains why cable viewers do not, as a
practical matter, have the option of
receiving a dropped station over the
air. Very simple, noncarriage of a sta-
tion resuits in cable viewers being cut
off from that station. The committee
report recognized that how cable oper-
ators exercise their gatekeeping power
depends on the type of broadcasting
station involved. Public television sta-
tions are uniquely vulnerable to non-
carriage. As we all know, Mr. Presi-
dent, cable systems are for-profit en-
terprises and naturally seek to carry
programming which maximizes dollars
and audience. Public television, in ful-
filling its mandate to serve those audi-
ences not served by commercial enter-
prises, carries much programming that
cable systems finds economically unat-
tractive.

The impact of noncarriage is par-
ticularly devastating to public televi-
slon stations. The largest single source
of funding for public television is from
private individual contributions. When
a local cable system drops a public tel-
evision station, its contributions from
its cable viewers are in jeopardy. With-
out the key financial support from its
cable audience, a public television sta-
tion can easily slip below the level of
viability required to continue to pro-
vide service to its broadcast audience.
Stations not only lose audience and
contributors, they also lose paying en-
rollees to their college telecourses, and
elementary and high school students
are deprived of their instructional pro-
gramming. I was amazed to learn that
69 percent of the public television sta-
tions that provide instructional pro-
gramming to schools distribute that
programming via cable.

I understand there are concerns that
these must carry rules are unconstitu-
tional based on two prior court deci-
sions. Mr. President, the committee
report contains an excellent analysis
of why must-carry rules for all broad-
cast stations—including public televi-
sion stations—are constitutional. I
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would only note some additional argu-
ments that are available in applying
the O’Brien test to the must carry
rules for public television. First, the
Government has substantial interests,
in addition to those which support car-
riage rules for all broadcast signals, in
the carriage of public television sig-
nalgs. I have just discussed these inter-
ests in some detail. They include: En-
suring the public television can contin-
ue to serve the important Government
Interest of advancing the educational
goals of the Nation through the deliv-
ery of educational, informational and
cultural programming; and preserving
the substantial investment of Con-
gress, local governments, and individ-
ual subscribers in public television.
The rules will further these interests
by ensuring that cable operators will
not be permitted to continue acting as
unfettered gatekeepers of this impor-
tant public service.

Second, different facts demonstrate
that the proposed rules for public tele-
vision are narrowly tailored to accom-
plish the Government's objectives
with minimal effect on cable systems.
I understand from data compiled by
the Association of America’s Public
Television Stations that if mandatory
carriage of all qualified local public
stations were required, 84 percent of
the Nation’s cable systems would only
be required to carry one public service;
13 percent might have to carry two
services; and 3 percent of all systems
might be required to carry two or
more services, and these are found in
seven of the largest television markets,
However, the burden on cable systems
may be even less under the proposed
rules. They require that cable systems
carry only qualified local public sta-
tions that request it, and do not re-
quire that systems carry duplicative
programming services.

This minimal regulation surely is
Justified to further the Government'’s
substantial interest In making sure
that all Americans have access to the
quality educational and informational
programming which they support
through their direct contributions as
well as through their state and federal
tax dollars.

CLARIFICATION OF SECTION 815D (3)

I would also like to clarify paragraph
(2) of subsection (i). This provision
which is similar to the “network non-
duplication” provisions of subsection
(f), is designed to address the relation-
ship between the act and Federal
copyright law. In some instances, a
qualified public television station may
meet the definition of a local station
under subsection (kX2) of the act,
while simultaneously qualifying as dis-
tant under section 111 of the Copy-
right Act—and therefore triggering
the payment of copyright royalties,
This situation could arise, for exam-
ple, if a public television station’s prin-
cipal community reference point is
within 50 miles of the cable system’s
principal headend but more than 38
miles away from any point in the cable

[t

S 595

community. A cable operator is not re-
Quhedtotddmysuchpublh: televi-
sion station under this legisiation
uniezs the station agrees to reimburse
the operator for the incrementa) costs
aasessed against the aystem under
copyright law with respect to the car-
riage of such station.

Paragraph (2) thus creates a very
limited exception to the general rule
against payment for carriage. It ig ap-
plicable only to stations that are local
under this act but distant under the
Copyright Act; only to stations that
are required to be carried on the cable
system; and only to stations that were
not carried as of January 1, 1990.
Moreover, these provision are not
mandatory and may be waived by the
system operator.

In those cases in which a cable oper-
ator may seek reimbursement from a
public television station under this
subsection, it may seek to collect only
the operator’s incremental copyright
costs. Under the Copyright Act, the
percentage of gross receipts that a
cable operator pays for carrying dis-
tant television station tends to decline
with the total number of distant sig-
nals carried. Thus, the additional
copyright costs actually resulting from
later added stations will often be less
than those from stations carried previ-
ously. It is my understanding that use
of the term “incremental” in this
paragraph, indicates that the amourt
of reimbursement should be computed
at the marginal cost actually attribut-
able to the addition of that particular

<

REGARDING A FORMAL CEASE-
FIRE IN EL SALVADOR

Mr. INOUYE. Mr. President, in
behalf of the majority leader, I ask
unanimous consent that the Foreign
Relations Committee be discharged
from further consideration of Senate
Resolution 248 and that the Senate
proceed to its Immediate consider-
ation.

The PRESIDING OFFICER. With-
out objection, it is s0 ordered.

The clerk will report.

A resolution (8. Res. 248) expressing the
sense of the Senate regarding the signing on

January 18, 1992, of the sgreements for a
formal cease-fire in El1 Salvador, and for

other purposes.

The PRESIDING OFFICER. Under
the previous order, there is to be 10
minutes of debate evenly divided on
this resolution.

The Senator from Minnesota.

ADDITIONAL COSPONBORS .

Mr. DURENBERGER. Mr. Presi-
dent, I ask unanimous consent that
Senators Warnzs, DxConciwg, GRAHAM
of Florida, Kxnwxny, WaLLOP, CHAFEE,
and Harrizip be added as cosponsors
of this resohution.

The PRESIDING OFFICER. With-
out objection, it is s0 ordered.

Mr. DURENBERGER. Mr, Presi-
dent, 1 further ask unanimous consent
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(b) It is the sense of the Senate that—

(1) the Unfted States should remain com-
mitted to providing appropriate assistance
to the government and people of El Salva-
dor that promotes the process of reconstruc-
tion, reconciliation, and further strengthen-
ing of democracy and democratic institu-
tions;

(2) the United States should remain com-
mitted to seeking and emcouraging other
members of international community to
contribute materially to this process in El
Salvador; and

(3) the United States should remain com-
mitted to cooperating with United Nations
efforts to monitor compliance with the
peace agreements in El Salvador and other
efforts pertaining to the United Nations
role in postwar El Salvador.

Mr. INOUYE. I move to reconsider
the vote.

Mr. DURENBERGER. I move to lay
that motion on the table.

-The motion to lay on the table was
agreed to.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, 1
have discussed the status of the cur-
rent bill with the managers, with the
distinguished Republican leader, and
with Senator PAckwoob, who is a prin-
cipal author of a proposed substitute
amendment, and, as a result of that
discussion, there will be no further
rolicall votes this evening.

Senator PACEwooD indicated his in-
tention to offer his substitute amend-
ment at 11 am. tomorrow, when the
Senate returns to consideration of the
pending bill. And the managers advise
that it is their bellef we can dispose of
that amendment and all other amend-
ments of which they are now aware
and, hopefully, complete action on the
bill tomorrow. That means there will
be votes during the day, and as Sena-
tors know from our prior practice and
from the written notice I have provid-
ed to each Senator prior to now,
Thursday is the day on which we can
expect a session in the evenings and
votes. 8o it is my hope we can com-
plete action on the bill tomorrow as I
have just stated and described.

The managers, Senator INoUYE, Sen-
ator DaANForTH, Senator Pacxwoon,
and Senator DoLx are here. The state-
ment I made arises out of discussions I
had with them on this point.

I will be pleased to yleld now to Sen-
ator PACKwooOD.

Mr. PACKWOOD. Here is what I
have been able to find out. The Sena-
tor from Hawaii has been very gener-
ous with me, giving me the time I
need. I am prepared to start tomorrow.
I cannot get & UC with Hmits on time.
is one we will spend more time

:

Mr. MITCHELL. I thank the
tor for that. I think the
proceed is to proceed. I
when we conclude this evening—

Mr. PACKWOOD. 1

est in that. It does not matter. .
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Mr. MITCHELL. I will be there, I
assure the Senator of that. I will be
there voting on that matter whenever
it arises. But I hope we will be able to
complete action on this bill tomorrow.
In any event, we will begin and pro-
ceed with that intention.

Mr. JOHNSTON. Mr. President, will
the majority leader yield to me?

Mr. MITCHELL. Yes.

Mr. JOHNSTON. 1 wonder, MTr.
President, if I may ask unanimous con-
sent that it be in order for me to intro-
duce 8 bill at this point and proceed
for 3 minutes.

The PRESIDING OFFICER. Is
there objection?

Mr. GORE. Reserving the right to
object, if I might make a brief inquiry
of the Senator from Oregon before he
leaves the Chamber. Might it be possi-
ble later this evening for the amend-
ment_the Senator intends to propose

to be printed in the Recorp

g

object to any UC, and, if it is a burden,
I will just take it as it is. But it would
helpful to some of us who have
been waliting to see it. I do not think
ere will be any UC anyway. -
Mr. PACKWOOD. 1 will tell you
what I will do, Mr. President. I gave to
the manager of the bill—here is what
happened. I had it drafted, and it was
subject to & point of order. It was in
the legislative counsel’s office, and I
passed around the amendment as it
would read, but it was in the old form.
1 will put it into the Recorp but give
the Senator a copy of what it was
when it was subject to a point of order
and assure him as it comes it will be
no different.
Mr. GORE. As long as the substance
of it is clear and accessible for us to

g

look at. I thank my colleague very.

much.

The amendment is as follows:

On peage 54, beginning with line 8, strike
out all through line 21 on page 58 and insert
in lieu thereof the following:

TITLE I-SHORT TITLE, FINDINGS,
STATEMENT OF POLICY, AND DEF1-
NITIONS

SEC. 101. SHORT TITLE
This Act may be cited as the “Cable Tele-

vision Competition Act of 1993".

SEC. 162. FINDINGS.

The Congress finds and declares the fol-

(1) In the early 1980s, the development of
the cable television industry in the United
States stalled. The industry’s plans to wire
the Nation's largest cities were in disarray.
Overdesigned and uneconomical cable sys-
tems were not attracting subscribers in suf-
ficient numbers, largely because of inad-

programming
failing because of low ratings and low reve-
nues. Cable faced a dilemma: It could not
attract additional subscribers and increase

. revenues without new and innovative pro-

gramming, yet it could not afford to develop
such programming without additional sub-
scribers and increased revenues.

(2) In 1984, the Congress moved to deal
with this crisls in a comprehensive manber.

- The Cable Communications Policy Act of

1984 was designed to encourage the growth

January 29, 1992

of cable systems and cable programming ef-
forts for the benefit of consumers through
the elimination of unnecessary and burden.
some regulation by local franchising au-
thorities.

(3) As the Federal Communications Com-
mission stated in its 1990 report on the
cable television industry, the Cable Commu-
nications Policy Act of 1984 has achieved
much of what Congress intended. Prior to
1984, cable service was available to only 70
percent of American homes, and less than
60 percent of cable subscribers were served
by systems with at least 30 channels. Today,
cable service is avallable to 90 percent of
American homes, and 80 percent of cable
subscribers are served by systems with at
least 30 channels. Since 1984, the cable tele-
vision industry has invested over $5.1 billion
in plant and equipment, and annual invest-
ment {n basic cabie programming has more
than tripled.

(4) The cable television indusiry's pro-
gramming efforts since deregulation have
been of particular benefit to consumers.
Prior to 1985, there were approximately 40
cable networks available to subscribers.
Today, more than 70 cable networks are
available to subscribers, and plans are being
made to launch more than a dozen new net-
works in the near future. Through these
networks, cable television offers consumers
a diverse range of specialized programming
options, including gavel-to-gavel coverage of
the proceedings of Congress, home shopping
services, music videos, 24-hour news report-
ing, classic movies, and documentaries.
Cable television enables a consumer to pick
the programming that best meets his or her
individual needs and desires.

(5) The growth of the cable television in-
dustry zince deregulation was fully imple-
mented in 1988 has not been free of contro-
versy. State and local franchising authori-
ties and cable subscribers have complained
sbout rate increases and poor customer
service. The cable television industry's com-

programming, and statutorily-mandated
access to both distant and local broadcast
signals have given the industry an unfair
advantage in the video marketplace.

(6) Although some cable operators have
clearly abused the freedom of action afford-
ed them by the Cable Communications
Policy Act of 1884, much of the current crit-
icilzm of the cable television industry is mis-
directed.

() In particular, the debate over cable
rates is misleading. In 1972, when the Peder-
al Communications Commission affirmed

At the end of 1939, it was $16.33—8 percent
less than the $17.33 consumers would have
if cable rates had simply kept up with
Consumer Price Index

£

ing Office survey of cable rates indicates
that increases in the so-called “bottom line”
measurement of cable rates—the average
monthly subscriber bill—have moderated



technologies such as direct broadcast satel-
lite service are waiting in the winga. In such
s dynamic environment, it is difficult to dis-
tinguish long-term systemic problems from
short-term transitory ones.

(8) The record now before the Congress
does not justify massive re-reguiation of
cable rates, aorogation of the traditional
rights of video p ers to controil the
use of the video programming they develop;
or imposition of aaditional restrictions on
cross-ownersnip, horizontal growth, and ver-
tical Integration in the cable industry. In
fact, all three of these approaches have the
very real potential of crippling the growth
of cable programming and service options
without significantly benefiting consumers.
They also raise serious constitutional ques-
tions under the Pirst Amendment.

(10) To the maximum extent, priority
should be placed on encouraging competi-
tion in the video marketplace rather than
re-regulating cabie television.

(11) At the same time, in light of increas-
ing importance of cable service to consum-
ers nationwide, the Federal Communica-
tions Commission, in accordance with the
universal service policy of the Communica-
tions Act of 1934, should be authorized to
ensure reasonable access to cable systems—

(A) by reguiating the rates charged for
basic service by cable systems not subject to
effective competition, and

(B) by establishing customer service and
technical standards for all cable syatems.

On page 56, redesignate paragraph (8) as
paragraph (12) and renumber the next
eleven paragraphs in the section according-
ly.

On page 62, beginning with line 1, strike
out all through line § on page 63 and insert
in lleu thereof the following:

BEC. 103. STATEMENT OF POLICY.
boI_tbthepoltcyottheConmlnt.hhAct

(1) build upon on the substantial success
of the Cable Communications Policy Act of
1984 in addressing current concerns over the
cable industry’s conduct and trends in the
video marketplace as a whole;

(2) continue, through marketoriented
means, to encourage the cable industry and
other video programmers and video pro-
gramming distributors to provide, in an effi-
cient and effective manner, the widest possi-
ble diversity of information sources and
services to the public;

(3) further the interests of consumers by
enhancing competition in the video pro-
gramr.ing market by reducing the regula-
tory bturden on the cable industry’s competi-
gorx. particularly the broadcast television in-

ustry,

(4) utilize, to the fullest extent, the exper-
tise of the Federal Communications Com-
mission to monitor changes in the video

(5) avold imposing additional regulation
on the cable industry or any other video
programmer or video programming distribu-
tor unless such regulation is clearly neces-
sary to protect the Interest of the public.

On page 63, beginning with line 10, strike
out all through line 11, and insert in lieu
thereof the following:

SEC. 194. DEFINTTIONS,
A“(::) Bection 602 of the Communications

On page 71, beginning with line 3, strike
out all through line 22 on page 93 and insert
in lieu thereof the tollowing:
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(1) Section 602 of the Communications Act
of 1934 (41 UB.C. 522), as amended by this

*(4) the term ‘basic cable service’ means
any service tier which inciudes retransmit-
ted local television broadcast signals; public,
educational or governmental access chan-
neis; or video programming services provid-
ing comprehensive, gavel-to-gavel coverage
of the proceeding of either House of Con-
gress;”

. .

TITLE II-EXPANDING COMPETITION
IN THE VIDEO MARKETPLACE
THROUGH REDUCED REGULATION

SEC 201. ELIMINATION OF THE RESTRICTION ON
MULTIPLE OWNERSHIP OF BROAD-
CAST STATIONS.

In order to encourage the development of
regional broadcast operations and networks
and enhance the ability of the broadcast in-
dustry as a whole to compete with the cable
television industry and other video program-
ming distributors, the regulation adopted by
the Federal Communications Commission to
limit the total number of broadcast stations

in any service that can be owned, operated, .

or controlled by a party or group of parties

under common controil (47 C.F.R.

T73.3555(d)) is hereby repealed.

SEC. 202. EXPANSION OF THE RURAL EXEMPTION
TO THE CABLE TELEPHONE CROS8-
OWNERSHIP PROHIBITON.

Section 613(bX3) of the Communications
Act of 1934 (47 U.B8.C. 533(bX3)) is amended
by striking ““(as defined by the Commis-
sion)” and inserting after the period the fol-
lowing: “For the purposes of this paragraph,
the term ‘rural area’ means a geographic
area that does not include either—

“(A) any incorporated place of 10,000 in-
habitants or mnre, or any part thereof; or

“(B) any territory, incorporated or unin-
corporate, inciuded in an urbanized ares
(as defilicd by the Bureau of the Census a»
of trc date of the enactment of the Cable
Teilevision Competition Act of 1892).”.

SEC. 203. FRANCHISE REFORM. :

(A) FrancHisz Rxwxwalrs.—Section 628 of
the Communications Act of 1934 (47 US.C.
546) is amended— .

(1) in subsection (a), by Inserting “writ-
ten™ before “request” and by inserting at
the end of the subsection the following:
“Commencement of proceedings under this
section by the franchising authority on its
own initiative or timely submission of a
written request by the cable operator specif-
ically asking for the commencement of such

tor to invoke the renewal procedures set
forth in subsections () through (g). In ac-
cordance with the provisions of subsection
()), the franchizing authority may on its
own Initiative commence proceedings under
this subsection during the 6-month period
after the tenth anniversary of the current
franchise term.”:;

(2) in subsection (b)—

(A) by inserting the following new para-
graph st the beginning of the subsection:

“(1) The franchising authority shall have
1 year from the date it commences on its
own initiative proceedings under subsection

agreement between the franchising author-
ity and the cable operator.”;

(B) by renumbering the following para-
graphs accordingly;

(C) by deleting “a proceedings™ in para-
graph (2), as renumbered, and inserting in
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8)”; an

(D) by inserting ‘“reasonable” before
“date” In paragraph (4), as renumbered;

(3) In subsection (¢), by inserting *pursu-
ant to subseection (b)’ before the first
comma, by deleting ‘‘completion of any pro-
ceedings under subsection (a)” and inserting
in lieu thereof “‘date of submission of the
cable operator's proposal pursuant to sub-
section (b)”, by inserting “cable” before the
third occurrence of “operator”, and by in-
serting”, throughout the franchise term™
after “whether”;

(4) by amending subsection (d) to read as
follows:

“(dX1) Any denial of a proposal for renew-
al which has been submitted in compliance
with subsection (b) shall be based on one or
more adverse findings made with respect o
the factors described in subparagraphs (A)
through (D) of subsection (¢X1), pursuant
to the record of the proceeding under sub-
section (c). .

“(2) A franchising authotity may not base
a denial of renewal on a failure to substan-
tially comply with thie material terms of the
franchise under subsection (cX1)(A) or on
events considered under subsection (¢X1XB)
in any case in which such failure to comply
or such events occur.

“(A) after the effective date of this title
and before the date of enactment of the
Cable Television Competition Act of 1992
unless the franchising authority has provid-
ed the cable operator with notice and the
opportunity to cure, or

“(B) after the date of enactment of the
Cable Television Competition Act of 1992
unless the franchising authority has provid-
ed the cable operator with written notice
and the opportunity to cure.

“(3) A franchising authority may not base
a denial of renewal on a failure to substan-
tially comply with the material terms of the
franchise under subeection (cX1XA) or on
events considered under subsection (cX1XB)
in any case where it is documented that the
franchising authority—

“(A) has waived its right to object, or has
effectively acquiesced, to such failure to
comply or such events prior to the date of
enactment of the Cable Television Competi-
tion Act of 1992, or

‘“¢B) has walved In writing its right to
object to such failure to comply or such
events after the date of enactment of the
Cable Television Competition Act of 1992.”;
and

(5) at the end of the section, by inserting
the following new subsections:

“(1) Notwithstanding the provision of sub-
sections (a) through (h) of this section, any
lawful action to revoke a cable operator’s
franchise for cause shall not be negated by
the initiation of renewal proceedings by the
cable operator under this section. I

*()) Notwithstanding any other provisio
of law, a franchising authority may estab-
lish as part of any franchise or franchise re-
newal granted after the date of enactment
of the Cable Television Competition Act of
1992, a provision permitting such franchis-
ing authority to commence the process set
forth in subsections (a) through (g) of this
section during the 6-month period immedi-
ately following the tenth anniversary of the
current franchise term, regardies of the du-
ration of such franchise or franchise renew-
al beyond such date. Nothing in this subsec-
tion ahall be construed to prohibit a cable

(b) MuLTIFLE FrawcHises. —(1) Section
6321(a) of the Communications Act of 1934
(47 U8.C. 541(2)) is amended—
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(A) by striking ‘1 or more” in paragraph
1y

(B) by adding at the end of paragraph (1)
the following: “No authority
shall grant an exclusive franchise to any
cable operator or unreasonably refuse to
award to an applicant an additional com-
petitive franchise with terms substantially
equivalent to those granted the incumbent
cable operator. Any applicant whose appli-

cation for an additional competitive fran--

chise has been déiiied by a final decision of
a franchising authority may appeal such
final decision pursuant to the provisions of
section 635.”; and

(C) by adding at t.he end thereof the fol-
lowing new paragraph:

*(4) In awarding a franchise, the franchis-
ing suthority shall allow the applicant’'s
cable system a reagonable period of time to
become capable of providing cable service to
all households in the geographic area within
the jurisdiction of such franchising author-
ity.”.

(2) Section 635%(a) of the Communications
Act of 1934 (47 US.C. 555(a)) i1s amended by
inserting *“621(aX1),” immediately after
“section”.

(c) No PROBIBITION AGAINST A LOCAL OR
MUNICIPAL AUTHORITY OPERATING. AS A MUL-
TICHANNEL VIDEO PROGRAMMING DISTRIBU-
TOR.—Section 621 of the Communications
Act of 1934 (47 UB.C. 541) iz amended by
adding “and subsection ()" before the
comma in paragraph (bX1) and by adding
the following new subsection at the end
thereof:

*(f) No provision of this Act shall be con-
strued to—

*(1) prohibit a local or municipal author-
ity that is also, or is affiliated with, a fran-
chising authority from operating as a muiti-
channel video programming distributor in
the geographic area within the jurisdiction
of such franchising authority, notwith-
standing the granting of one or more fran-
chises by such franchising authority, or

*(2) require such local or municipal au-
thority to secure a franchise to operate as a
multichannel video programming distribu-
tor.”.

SEC. 284. MONITORING COMPETITION IN THE VIDEO
MARKETPLACE.

(a) BiesniaL Rrrorr Rrquizkp.—Starting
in 1993, the Federal Communications Com-
mission shall prepare and submit to the
President and Congress biennial reports re-
garding the level of competition in the video
marketplace. Such a report shall be submit-
ted not later than 60 days after the conven-
ing of each new Congress.

(b) CowtENT OF REPORT.-(1) Each report
submitted pursuant to this section shall ex-
amine, among any other factors deemed ap-
propriate by the Federal Communication
Commission, changes in—

(A) the structure of the domeat.ic and
international video marketplace, including
ownership and joint venture patterns, verti-
cal and hortzontal consolidation, and mar-
keting and pricing approaches;

(B) the viewing and buying habits of the
general public;

(C) video programming production and
distribution technology; and

(D) the legislative and administrative reg-
ulatory structure that shapes the video mar-
ketplace.

(2) Each report submitted pursuant to

this section shall discuss the Impact of the

factors set forth in paragraph (1) on the
level of competition in the video market-

place and shall make specific recommends-
tions
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TITLE _III—

AMENDMENTS TO THE
CABLE COMMUNICATIONS POLICY
ACT OF 1984 AND OTHER MATTERS

8EC. 391. REGULATION OF CABLE RATES.

() Bection 623 of the Communications
Act of 1834 (47 U.S.C. 543) is amended to
read as follows:

SEC. 623 REGULATION OF CABLE RATES.

““¢a) Scorz Or RATE REGULATION AUTHOR-
rrY.—No Pederal agency or State shall regu-
late rates for provision of cable service or in-
stallstion or rental of equipment (including
remote control devices) used for the receipt
of such service excepi to the extent provid-
ed under this section and section 612. No
franchising authority shall regulate rates
for provision of cable service, provision of
any other communications service provided
over & cable system to cable subscribers, or
installiation or rental of equipment (includ-
ing remote control devices) used for the re-
ceipt of such services except to the extent
provided under this section, section 612, and
section 621.

*“(b) RaTE REGULATION BY THE COoMMIS-
sion.—(1)'1f the Commission finds that a
cable system is not subject to effective com-
petition, the Commission shall determine
and prescribe just and reasonable rates for
the provision on such system of basic cable
service and the installation or rental of
equipment (including remote control de-
vices) used for the receipt of such service.
The Commission shall further ensure that
such cable system, in the provision of pro-
gramming services offered on a per channel
OT per program basis, does not unreasonably
or unjustly discriminate against subscribers
whomb-a'lbeonlytobcnccublenrﬂceor

penalize such subscribers for
u;;choodna to subscribe to s regulated service

*(2) Within 180 days after the date of en-
actment of the Cable Television Competi-
tion Act of 1992, the Commisaion shall pro-
mulgate procedures, standards, require-
ments, and guidelines to establish just and
reasonable rates to be charged by a cable
system not subject to effective competition
for basic cable service and for the installs-
tion or rental of equipment (including
remote control devices) used for the receipt
of such service.

“(3XA) Except as provided in subpars-
graph (B), no provision of this Act shall pre-
vent a cable operator from adding or delet-
ing from a basic cable service tier any video
programming.

“(B) No cable operator shall delete from a
basic service tier retransmitted local televi-
sion broadcast signals; public, educational,

programming

sive, gavel-to-gavel coverage of the proceed-
ings of either House of Congress: Provided
however, That a cable operator may move
such signals, channels, and services to a
common basic service tier.

“(c) RATE REGULATION BY A FRANCHISING
AvtHOMITY.—(1) Within 180 days of the
date of enactment of the Cable Television
Competition Act of 1892, the Commission
shall promulgate regulations to authorize a
franchising authority, if it so chooses, to im-
plement subsection (bX1) in lieu of the
Commission and in a manner consistent
with the procedures, stapndards, require-
ments, and guidelines established pursuant
to subsection (bX2).

*“(2) Upon petition by a cable operator, the
Commission shall review the implementa-
tion of subsection (bX1) by a franchising au-
thority. If the Commission finds that such
franchising suthority has acted inconsist-
ently with the procedures, standards, re-
quirements, and guidelines established pur-
suant to subsection (bX3), it shall grant ap-
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propriate relief and, if necessary, revoke
such franchising authority’s authoriration
to implement subsection (bX1).

*(d) CONSIDERATION OF RATE INCREASKE RE-
QUEsTs.—A cable operator may file with the
Commission, or & franchising suthority au-
thorized to regulate rates pursuant to sub-
section (c), a request for a rate increase In
the price of a basic cable service tier or in
the price of installing or renting equipment
(including remote control devices) used in
the receipt of basic cable service. Any such
request upon which final action is not taken
within 180 days shall be deemed granted.

‘‘(¢) Errzcrive ComrrTITION DEFINED.—FOT

the purpoees of this section, a cable system
shall be considered subject to effective com-
petition if—
- “(1) one or more independently-owned
multichannel video programming distribu-
tors offer service, in competition with such
cable system, to at least 50 percent of the
homes passed by such cable system, and

“(2) at least 10 percent of such homes sub-
scribe to such service.

*(f) DISCRIMINATION PRORIBITEID.—(1) A
cable operator shall have a rate structure
for the provision of cable service that is uni-
form throughout the geographic area cov-
ered by the franchise granted to such cable
operator.

*(2) No provision of this title shall be con-
strued to prohibit any Federal agency,
State, or franchising authority from—

*(A) prohibiting discrimination among
subscribers to any service tier; or

‘(B) requiring and regulating the installa-
tion or rental of equipment to facilitate the
reception of cable service by hearing-im-
paired individuals.”.

BEC. %2 CUSTOMER SERYICE STANDARDS AND RE-
QUIREMENTS,

Section 632 of the Communications Act of
1934 (47 U.8.C. 552) is amended—

(1) in subsection (a), by inserting “may es-
tablish and” immediately after “authority”;

(2) by amending subsection (b) to read as
followx:

“(b) ENFORCEMEINT POWERS OF FPRANCHISING
AUTHORITY.—A franchising authority may
enforce—

“(1) any provision, contained in any fran-
chise, relating to requirements described in
subsection (a), to the extent not inconsist-
ent with this title;

“(2) any customer service standard estab-
lished by the Commission pursuant to sub-
section (d); or

“(3) any customer service requirement
that exceeds the standards established by
the Commission pursuant to subsect.ion @
but only if such requirement—

“(A) exists as part of a franchise or !nn-
chise renewal on the date of enactment of
the Cable Television Competition Act of
1892, or

*(B) is imposed by—

(1) a municipal ordinance or agreement in
effect on the date of enactment of the Cable
Television Competition Act of 1982, or

(1) a State law.”; and

(3) by adding st the end the following
new subsections:

**(d) ESTABLISHMENT OF Cmrroun Skrvice
STAXDARDS BY THE CoMMISSION.—The Com-
mission, within one year after the date of
enactment of the Cable Television Competi-
tion Act of 1992, shall, after notice and an
opportunity for public comment, prescribe
and make effective regulations to establish
customer service standards to ensure that
all cable subscribers are fairly served

Decessary to ensure that
cable subscribers are fairly served.
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“(e) CoMMIRSION REVIZW OF A FRAWCHIN-
I8¢ AUTRORTITY'S ENPORCEMENT OF CUSTOMER
SERVICE STANDARDS AND REQUIREMENTS.—
Upon petition by a cable operator, the Com-
misasion shall review the enforcement by a
franchising authority of customer service
standards and requirements under subsec-
tion (b). If the Commission finds that such
franchising authority has acted inconsist-
ently with the authorization granted by
subsection (b), it shall grant appropriate
relief.”.

SEC. 303 MINIMUM TECHNICAL STANDARDS AND
TESTING REQUIREMENTS.

Section 624(e) of the Communications Act
of 1934 (47 U.S.C. 544(e)) is amended to read
as follows:

“(e) ESTARLISHMENT AND ENFORCIMENT OF
MINIMUM TECHNICAL STANDARDS BY THE COM-
MISSION.—{(1XA) The Commission shall
within one year after the date of enactment
of the Cable Television Competition Act of
1992, prescribe and make effective regula-
tions that establish minimum technical
standards, and requirements for testing
such standards, to ensure adequate signal
quality for all classes of video programming
signals provided over a cable system, and
thereafter shall periodically update such
standards and requirements to reflect im-
provements in technology.

“(B) The Commission shall establish
guidelines and procedures for complaints or
petitions asserting the failure of a cabie op-
erator to meet the standards or require-
ments established pursuant to this subsec-
tion and may require complance with and
enforce any such standard or requirement.
The Commission shall also establish proce-
dures and guidelines for the enforcement of
such standards and requirements by a fran-
chising authority.

*(C) The Commission, upon a determina-
tion that such action is required in the
public interest, may modify or waive any
standard or requirement established pursu-
ant to this section upon petition from »
cable operator or franchising authority.

*(2) Neither a State nor political subdivi-
sion thereof nor a franchising authority

tion to, or different from, the standards or
:jeqmremenu established by the Comumis-
on.

“(3) Upon petition by a cable operator, the
Commission shall review the enforcement of
minimum technical standards and testing
requirements by s franchising authority. If
the Commission finds that such franchising
authority has acted inconsistently with the
procedures and guidelines established pur-
sun.nttop-nmph(l)(B) it shall grant ap-
propriate relie
slc.:u.nonwmmo.

Section 624 of the Communications Act of
1934 (17 UB.C. 544) is amended by adding at
the end the folowing new subsection:

‘“(g) Within 120 days after the date of en-

cerning the disposition, after a subscriber to
a cabie system terminates service, of any
cable installed by the cabie operator within
the premises of such subecriber.”.

On page 93, beginning with line 23, strike
out all through line 24 and insert in lieu
thereof the following:

SEC. 306. RETRANSMISSION CONSENT.
A.l(::) Section 328 of the Communications

On page 95, beginning with line 20, strike

outluthmuhunenlndmmluu-

thereof the following:
sac.uc.\morwcu.mwcmm
NALS.

Pmnotnneﬂotthe(:ommunmtom
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On page 111, beginning with line 22, strike
out all through line 23 and insert_ in lieu
thereof the following:

SEC. 37. JUDICIAL REVIEW.

Section 635 of the Communications Act of

On page 112, beginning on Une 14, strike
out all through line 26 on page 118 and
insert in lieu thereof the following:

SEC. 388. DIRECT BROADCAST SATELLITE SERVICE

(a) MR. PRrspENT. REQUIREMENTS.—(1)
The Federal Communications Commission
shall require, as a condition of any provi-
sion, initial authorization, or renewal there-
of, for a direct broadcast satellite service
providing video programming, that the pro-
vider of such service reserve & portion of its
channel capacity. equal to not less than 4
percent nor more than 7 percent of such ca-
pacity, exclusively for nonduplicated, non-
commercial education and informational

programming.

(2) Such provider may utilize for any pur-
pose any unused channel capacity required
to be reserved under this section pending
the actual use of such channel capacity for
nonduplicated, noncommercial educational
and informational programming.

(3) Such provider shall meet the require-
ments of this section by leasing capacity on
its system upon reasonable terms, condi-
tions, and prices based only on the direct
costa of transmitting programming supplied
by national educational programming sup-
pliers, including qualified noncommercial
educational television stations, other public
telecommunications entities, and public or
private educational institutions. Such pro-
vider shall not exercise any editorial control
over any video programming provided pur-
suant to the section.

(b) 8TupY PamEL—There is established a
study panel which shall be comprised of one
representative each from the Corporation
for Public Broadcasting, the National Tele-

communications and Information Adminis-

tration, and the Office of Technology As-
sessment, selected by the head of each such
entity. Such study panel shall, within 2
years after the date of enactment of this
Act, submit a report to the Congress con-

ths development of programming for trans-
mission over the channels reserved pursuant
to paragraph (1

(2) methods and criteria for selecting pro-
gramming for such channels that avoid con-
fliets of interest and the exercise of editori-
al control by a direct broadcast satellite
service provider; and

(3) identifying existing and potential
sources of funding for administrative and
production costs for such programming.

(¢) DxyrierTION.—AS used in this section,
the term “direct broadcast satellite system"”
includes—

(1) any satellite system licensed under
part 100 of title 47, Code of Federal Regula-
tions, and

(2) any distributor using a fixed service
satellite system to provide video service di-
rectly to the home and licensed under part
25 of title 47, Code of Federal Regulations,
SEC. 300. SEPARABILITY.

If any provision of this Act, or the appli-
cation of such provision to any person or
circumstance, shall be held invalid, the re-
mainder of this Act, or the application as to
which it is held invalid, shall not be affected
thereby.

SEC. 310. EFYECTIVE DATE.

Except as otherwise specified in this Act,
the requirements of this Act shall be effec-
tive 60 days after the date of enactment of
this Act. The Fedéral Communications
Commission may promulgate such regula-
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tions as it determines as to
ment such mumengw imple-

The PRESIDING OFFICER. Is
there objection to the request of the
Senator from Louisiana?

Mr. PRESSLER. Mr. President. re-
serving the right to object, and I shall
not object.

The PRESIDING OFFICER. The
Senator from South Dakota.

Mr. PRESSLER. I have two amend-
ments to this bill that have been
agreed to by both sides. If I could
offer those either immediately or
right after.

Mr. INOUYE. Mr. President, if I
may respond.

The PRESIDING OFFICER. I be-
lieve the majority leader actually has
the time.

Mr. MITCHELL. Mr. President, I
yield to the Senator from Hawaii.

Mr. INOUYE. I thank the leader.
We are prepared to take up the
amendment immediately after this col-
loquy.

The PRESIDING OFFICER. The
question is the unanimous-consent re-
quest of the Senator from Louisiana.
If there i3 no objection, the request is

‘granted.

MEASURE HELD AT DESK

Mr. JOHNSTON. Mr. President, I
ask unanimous consent it be in order
for me to introduce a bill, that it be
held at the desk until the majority
leader moves to advance it in accord-
ance with the rules.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is 50 ordered.

Mr. JOHNSTON. Mr. President, the
bill I send to the desk on behalf of
myself and the Senator from Wyo-
ming, Mr. WALLOP, is the same bill as
8. 1220, with the exception of four sec-
tions which have been deleted. Those
four sections are the so-called ANWR
or Arctic national wildlife drilling sec-
tion: the corporate average fuel effi-
ciency section, the CAFE section: the
WEPCO section, dealing with an ex-
ception to the Clean Air Act; and a
used oll provision. Otherwise, this bill
is identical to 8. 1220.

Mr. President, we have not yet se-
cured full consent from all the parties
involved as to exactly how we are
going to proceed. but Senator WaALLOP
and I send this bill up to the desk and
the majority leader later will begin to
invoke the provisions.

I believe it is rule XIV of the rules
under which a bill may be held at the
desk and advanced immediately to the
calendar.

We are not asking for any extraordi-
nary provisions other than the ability
to get it on the calendar. This will nei-
ther walve the motion to take up the
right to filibuster, the right to amend,
or any of thoee kinds of things.

It is our hope, Mr. President—frank-
ly, it is my expectation—that a com-
prehensive energy package as just sent
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to the desk will be considered, and ex-
peditiously so, early next week. It is
my hope, Mr. President, that it will be
supported on both sides of the aisle,
and that we will have what constitutes
a very. far-reaching and very compre-
hensive and very effective, very bal-
anced national energy policy.

The CAFE we hope, we trust, will
not be included here, and not consid-
ered; the ANWR provisions and the
other two provisions we hope will not
be at all even considered as part of
this package. But the rest of this bill
does constitute a very extensive, bal-
anced, effective national energy
policy.

We look forward, if we get these
agreements, to considering this early
next week and passing it early next
week.

Mr. President. I thank the majority
leader. I thank my colleague from Wy-
oming, Senator WaLLoP and all others
involved in the negotiations thus far,
which have been very, very successful
up to this point.

Mr. GRASSLEY addressed
Chair.

The PRESIDING OFFICER. The
Senator from Iowa is recognized.

the

ORDER OF PROCEDURE

Mr. GRASSLEY. I ask unanimous
consent to speak for 4 minutes as {f in
morning business.

The PRESIDING OFFICER. With-
out objection, it is 30 ordered.

TAX BENEFITS FOR HIGHER
EDUCATION

Mr. GRASSLEY. Mr. President, now
that President Bush has delivered his
State of the Union Address, I am sure
many Members of this body will take
the opportunity to comment on the

President’s economic plan and his -

vision of & new America. Several Re-
publican Members of this body did
that earlier today.

However, in the meantime, and as a
member of the Senate Finance Com-

mittee, I am going to have the oppor-

tunity to make my own comments, and
I am going to do that later on. But at
this point, I wanted to take a few min-
utes to address a very specific provi-
sion of the President’s plan that I
have a particular interest in and have
been supporting for a long time.

The specific provision I am referring
to is the one to restore the interest de-
duction on student loans.

Mr. President, since 1987, ‘I have
sponsored legislation to restore the in-
terest deduction on student loans. It
has been a long struggle and, unfortu-
nately, one that is not over yet. But,
up to this year, I have never had the
administration’s support. It is ex-
tremely encouraging to finally be get-
ting that support.

Last Priday, Senator Borxw joined
me in introduting a new version of my
past legislation. The new bill is an im-
provement on the previous legislation

CONGRESSIONAL RECORD — SENATE

because it gives taxpayers a choice be-
tween a credit or a deduction and non-
itemizers will be helped along with
itemizers.

Earlier last December, as members
of the Finance Committee, both Sena-
tor Boren and 1 participated in a
series of hearings regarding an eco-
nomic growth package. At that time,
Senator Borex and I stressed the need
to address our Nation’s long-term
needs by including a restoration of tax
benefits for higher education in an
economic growth package. We subse-
quently contacted President Bush em-
phasizing this need. It is very satisfy-
ing to see that the President listened
to these concerns and agreed to in-
clude a restoration of these education
benefits in his new economic plan.

Mr. Pregident, there is just no ques-
tion that more needs to be done for in-
dividual taxpayers to help them with
their specific educational needs. By
phasing out the interest deduction on
student loans in 1986, Congress effec-
tively imposed an additional tax on in-
dividuals who are attempting to better
themselves or their families through
higher education.

Mr. President, the present law pre-
cluding interest deductions or credits
for higher education is neither fair
nor productive, and it is time to make
an adjustment. We all agree that edu-
cation is a natjonal investment which
will be a determining factor in the
future of America. A well-educated
work force is vitally important if we
are to compete effectively in the inter-
national marketplace. Restoring tax
benefits for higher education is an ex-
pression of the value we place on edu-
cation and its role in maintaining the
position of the United States as the
leader of the free world.

There is strong support for restoring
these benefits in Congress. The Presi-
dent has now joined our effort. It is
now time for the congressional leader-
ship to get on board and join us in
supporting the education and future
of America by adjusting the Tax Code
to provide assistance to Americans for
reasonable educational expenses.

CABLE TELEVISION CONSUI&ER
PROTECTION ACT

The Senate resumed consideration
of the bill.

Mr. PRESSLER addressed the
Chair.

The PRESIDING OFFICER. The
Senator from South Dakota is recog-
nized.

Mr. PRESSLER. Mr. President, 1
have two amendments that I believe
have been agreed to on both sides.

AMENDMENT NO. 1508

(Purpose: To amend section 21)

Mr. PRESSLER. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows: .

January 29, 1992

The Senator from South Dakota [Mr.
Parsaiin]) proposes an amendment num-
bered 1508.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it iz so ordered.

The amendment is as follows:

Strike all on page 113, line 22, through
page 118, line 14, and insert in lieu thereof
the following:

DIRECT BROADCAST SATELLITE SERVICES

Sec. 21.(a) The Federal Communications
Commission shall, within one year after the
date of enactment of this Act, submit to the
Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Energy and Commerce of the
House of Representatives a report analyzing
the need for, and the form, nature, and
extent of, the most appropriate public inter-
est obligations to be imposed upon direct
broadcast -satellite services in addition to
what is required pursuant to subsection
(bX1). The report shall Include—

(1) a consideration of the national nature
of direct broadcast satellite programming
services;

(2) an evaluation of a phase-in of such
public interest obligations for direct broad-
cast satellite services commensurate with
the degree to which direct broadcast satel-
lite services have become a source of effec-
tive competition to cable systems; and

(3) an analysis of the Commission’'s au-
thority to impose such public interest obli-
gations recommended in the report without
further legislation.

(bX1) Notwithstanding its report to be
provided pursuant to subsection (a), The
Federal Communications Commission shall
reguire, as a condition of any provision, ini-
tial authorization, or authorization renewal
for a direct broadcast satellite service pro-
viding video programming, that the provider
of such service reserve a portion of its chan-
nel capacity, equal to not less than 4 per-
cent nor more than 7 percent, exclusively
for nonduplicated, noncommercial, educa-
tional, and informational programming.

(2) A provider of such service may utilize
for any purpose any unused channel capac-
ity required to be reserved under this sub-
section pending the actual use of such chan-
nel capacity for noncommercial, education-
al, and informational programming.

(3) A direct broadcast satellite service pro-
vider shall meet the requirements of this
subsection by leasing, to national education-
al programming suppliers (including quali-
fied noncommercial educational television
stations, other public telecommunications
entities, and public or private educational
institutions), capacity on its system upon
reasonable prices, terms, and conditions,
taking into account the nonprofit character
of such suppliers. The direct broadcast sat-
ellite service provider shall not exercise any
editorial control over any video program-
ming provided pursuant to this subsection.

(¢) There is established a study panel
which shall be comprised of a representative
of the Corporation for Public Broadcasting,

"the National Telecommunieations and In-

formation Administration, and the Office of
Technology Assessment selected by the
head of each such entity. Such study panel
shall within two years after the date of en-
actment of this Act submit a report to the
containing recommendations on—

(1) methods and strategies for promoting
the development of programming for trans-
mizsicn over the public use channels re-
served pursuant to subsection (bX1);
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(2) methods and criteria for selecting pro-
gramming for such channeis that avoids
conflict of interest and the exercise of edito-
rial control by the direct broadcast satellite
service provider; )

(3) identitying existing and potential
sources of funding for administrative and
production costs for such public use pro-
gramming: and

(4) what constitute reasonable prices,
terms, and conditions for provisions of satel-
lite space for publig use channels.

(d) As used in this section. the term
“direct
cludes—

(1) any satellite system licensed under
part 100 of title 47, Code of Federal Regula-
tions; and

(2) any distributor using a fixed service
satellite system to provide video service di-
rectly to the home and licensed under part
25 of title 47, Code of Federal Regulations.

Mr. PRESSLER. Mr. President, this
amendment will take America’s public
television stations into the 21st centu-
ry. The amendment ensures that the
quality programming provided by our
local public broadcasters will be avail-
able to.consumers via direct broadcast
satellite.

The DBS provider will be required to
lease to the national educational pro-
gram suppliers capacities on its DBS
satellite based on reasonable terms. In
the future this will require that the
FCC ensure 4 to 7 percent of DBS
channel capacity to be made available
to educational and informational pro-
gramming

broadcast satellite service” in-

Mr. President, as you know, high-
powered DBS is a promising near-term
competitor to cable. DBS already is
available in Europe and Japan and
should be coming to American viewers
in early 1994 with the scheduled
launch of two competing DBS services,
sharing the same satellite, one provid-
ed by Hughes Communications, Inc.
and the other by U.S. Satellite Broad-
casting owned by Stanley Hubbard, a
true visionary in the communications
field. DBS will offer home viewers
over 100 channels of diversified pro-
gramming, including pay per view and
“niche” programming, available
through small, easy to install dishes
which can be mounted on a window.

Consumers will be able to purchase
all the electronics needed for DBS at
consumer electronics stores and have
the whole system operational and in-
stalled for less than $700. The small
size of the receivers will enable urban
Americans to receive direct satellite-
to-home TV in much the same way as
many Americans in my home State of
South Dakota have been receiving it
over the large C-band home satellite
dishes. The much lower cost of DBS
receivers and electronics should be at-
tractive to people living in rural and
mountainous areas who do not yet
own home satellite dishes. DBS also
may be the swiftest means to bring
high definition televiston to the Amer-
ican viewers, again as is happening in
Japan.

I have several technical a.mendmenta

necessary to ensure that the procom-
petitive provisions of section 8 do not
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create unintended burdens for DBS.
Several minor language changes will
safeguard against DBS being inadvert-
ently placed at a competitive disadvan-
tage. I believe that these amendments,
which I intend to offer en bloc, are
acceptable to the chairmen of the com-
mittee and the subcommittee, Sena-
tors HoLLINGS and INoUYE, to the
ranking minority member, Senator
DaxrorTH, and to Senator Gore, who
has long been a leader in direct-to-
home satellite broadcasting issues.

Mr. PRESSLER. I urge adoption of
the amendment.

Mr. INOUYE. Mr. President, I am
authorized to speak in behalf of the
manager of the Republican side, Mr.
DaxrorTH. He and I have consulted on
this matter, and we support the
amendment.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? Ifmot, the question is on agree-
ing to the amendment.

The amendment (No. 1508) was
agreed to. i
Mr. PRESSLER. Mr. President, 1

move to reconsider the vote by which
the amendment was agreed to.

Mr. INOUYE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMEINDMENT NO. 1509

Mr. PRESSLER. Mr. President, I
send an amendment to the desk and
ask for {ts immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from South Dakota [Mr.
Paxssixr) for himself and Mr. McCailx, pro-
poses an amendment numbered 1509.

On page 79, ine 21, insert before the
period at the end the following: “, without
any obligation or the direct broadcast satel-
lite distributor or the programmer to pay
the costs necessary for C-band distribution”.

On page 80, line 14, immediately after
“A”, insert *‘fixed service”.

Mr. PRESSLER. Mr. President, as
many know, high-powered DBS is a
promising near-term competitor to
cable. DBS already is available in
Europe and Japan and should be
coming to American viewers in early
1994,

With a scheduled launch of two com-
peting DBS services sharing the same
satellite, one provided by Hughes
Communication, Inc. and the other by
U.8. Satellite Broadcasting owned by
Stanley Hubbard, a true visionary in
the communications field, DBS will
offer home viewers over 100 channels
of diversified programs including pay-
per-view and niche programming avail-

able through small, easy-to-install
dishes that can be mounted on a
window.

Consumers will be able to purchase
all the electronics needed for DBS at
consumer electronic stores and have
the. whole system operatlona.l. in-
stalled for less than $700.

The small size of the receivers will
enable urban Americans to receive
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direct satellite-to-home TV in much
the same way a8 many Americans in
my home State of South Dakota have
been receiving it over large C-Band
home satellite dishes. The much lower
cost of DBS receivers and electronics -
should be attractive to people living in
rural and mountainous areas who do
not yet own home satellite dishes.
DBS also may be the swiftest means to
bring high-definition television to the
American viewers again, as it is hap-
pening in Japan.

I have several technical amendments
necessary to ensure that the procom-
petitive provisions of section 6 do not
create an unintended burden for DBS,
several minor language changes that
will safeguard against DBS being inad-
vertently placed in a competitive dis-
advantage.

Mr. President, I urge adoption of the
amendment.

Mr. INOUYE. Mr. President, the
managers of this bill, S. 12, are in sup-
port of the amendment.

Mr. McCAIN. Mr. President, I join
my colleague from South Dakota in
cosponsoring this amendment which
addresses the need to foster competi-
tion and a fair marketplace. Only a
fair, competitive marketplace will
eliminate the problems facing consum-
ers in receiving video programming in
the home.

Competition is the cornerstone of
our free-market system. It is the deter-
mining factor in whether consumers
will receive quality service at a fair
cost. The amendment just offered will
assist would-be video service providers
in giving consumers all of the options
available.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If not, the question Is on agree-
ing to the amendment.

The amendment (No.
agreed to.

Mr. PRESSLER. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. INOUYE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. INOUYE. Mr. President, I be-
lieve that concludes our business for
this evening and, with the concurrence
of the leader, we are prepared to
return tomorrow morning at 10
o’clock, at which time we will consider
the Packwood-Kerry, et al., substitute.
We hope that we will be able to re-
solve all matters by the afternoon.

1509) was

HONORING THE WASHINGTON
REDSKINS' SUPER BOWL VIC-
TORY

Mr. MITCHELL. Mr. President,
Sunday was a great day for the people
of Washington. On that day, residents
of Maryland, Virginia, and even people
as far away as West Virginia, all
became honorary citizens of Washing-
ton, DC..
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modify certain provisions relating to
the treatment of forestry activities.
5. 3070

At the request of Mr. MoYNTHAN, the
name of the Senator from Vermont
{Mr. Jerrorns) was added as a cospon-
sor of 8. 2070, a bill to provide for the
Management of Judicial Space and Fa-
cilities.

~r§. 3088

At the request of Mr. PRYOR, the
name of the Senator from Idaho [(Mr.
Symus) was added as a cosponsor of S.
2085, a bill entitled the Federal-State
Pesticide Regulation Partnership.

SINATE JOINT RESOLUTION 333

At the request of Mr. Boew, the
names of the Senator from Alaska
[Mr. Stevens], the Senator from
Washington {Mr. Apaus), the Senator
from Hawali [Mr. AKAKA), the Senator
from North Dakota [Mr. BURDICK],
and the Senator from New Mexico
[Mr. DoMxNic1] were added as cospon-
sors of Senate Joint Resolution 233, a

_joint resolution to designate the week
beginning April 12, 1992, as “National
Public Safety Telecommunicators
Week.”

BENATE CONCURRKENT RESOLUTION 43

At the request of Mr. Dopop, the
name of the Senator from Kansas
[Mr. DoLx) was added as a cosponsor
of Senate Concurrent Resolution 43, a
concurrent resolution concerning the
emancipation of the Baha't communi-
ty of Iran.

SENATE CONCURRENT RESOLUTION 70

At the request of Mr. Sawrorp, the
names of the Senator from Vermont
[Mr. Jerrorps] and the Senator from
Wisconsin [Mr. KoHL]} were added as
cosponsors of Senate Concurrent Res-
olution 70, a concurrent resolution to
express the sense of the Congress with
‘respect to the support of the United
States for the protection of the Afri-
can elephant.

SENATE REBOLUTION 109

At the request of Mr. Rircix, the
name of the Senator from Alabama
[Mr. SErLBY] was added as a cospon-
sor of Senate Resolution 109, a resolu-
tion exercising the right of the Senate
to change the rules of the Senate with
respect to the “fast track” procedures
for trade implementation bills.

SENATE RESOLUTION 348

At the request of Mr. ConEw, his
name was added as a cosponsor of
Senate Resolution 248, a resolution ex-
pressing the sense of the Senate re-
garding the signing on January 16,
1892, of the agreements for a formal
cease-fire in El Salvador, and for other
purposes.

At the request of Mr. Dixow, his
name was added as a cosponsor of
Senate Resolution 248, suprsa.

At the request of Mr. DURENBERGER,
the names of the Senator from Virgin-
ia [(Mr. WaRrNER], the Senator from Ar-
izona [Mr. DxConcrmil, the Senator
from Florida [Mr. GRAHAM], the Sena-
tor from Massachusetts [Mr. Krxnz-
DY), the Senator from Wyoming [Mr.
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WaiLor]), the Senator from Rhode
Island [(Mr. CrArxx], and the Senator
from Oregon (Mr. HaTFIELD]) were
added as cosponsors of Benate Resolu-
tion 248, supra.
SENATE RESOLUTION 349

At the request of Mr. D’AmaTO, the
name of the Senator from Arizona
[Mr. DrConcinNi] was added as a co-
sponsor of Senate Resolution 249, a
resolution expressing the sense of the
Senate that the United States should
seek a final and conclusive account of
the whereabouts and definitive fate of
Raoul Wallenberg.

SENATE RESOLUTION 252—RELA-
TIVE TO THE STATUS OPF IS-
RAELI PRISONERS OF WAR
AND MISSING IN ACTION .

Mr. D’AMATO (for himself and Mr. -

MoyYNIHAN) submitted the following
resolution; which was referred to the
Commiftee on Foreign Relations:

8. Rxs. 252

Whereas the Syrian Arab Republic is a
party to the Geneva Convention Relative to
the Treatment of Prisoners of War (hereaf-
ter in this resolution referred to as the
*“POW Convention");

Whereas parties to the POW Convention
are obligated under Article 118 to release
and repatriate POWs without delay after
the cessation of hostilities and under Article
120 to honorably bury, if possible according
to the rites of the religion to which they be-
longed, POWs who died in captivity and to
respect, maintain, and permanently mark
thetr graves;

Whereas the unresolved fates of Ron
Arad, Yehuda Katz, Zachavy Baumel, Tzvi
Feldman, Joseph Pink, and Rachamim
Alsheh, Israeli prisoners of war and missing
in action (POWs/MIAs), remain a source of
deep rancor between Syria and Israel;

Whereas the Israeli POW/MIA issue, if al-
lowed to fester, could poison the current
peace talks: Now, therefore, be it

Resolved, That the Benate urges the Gov-
ernment of Syria—

(1) provide the strictest accounting of all
Istaeli POWs/MIAx;

(2) immediately release and repatriate any
living Israel prisoners of war in its custody
:;dt.hecustodyottt.uproxiuml.cbcnon.

(3) recover and return to Israel with ap-
propriate military honors the bodies of Is-
raeli soldiers interred in Syria or in former-
ly Syrian-controlled areas of Lebanon.
® Mr. D’AMATO. Mr. President, I rise
to submit with my good friend and
{fellow New Yorker Senator MOYNIHAN
a resolution calling upon the Govern-
ment of Syria to account for, and
where necessary release and repatri-
ate, Israeli prisoners of war and miss-
ing in action.

The unresolved fates of Ron Arad,
Yehuda Katz, Zachavy Baumel, Tzvi
Feldman, Joseph Pink, and Rachamim
Alsheh, Israeli prisoners of war and
misging in action—POW’s/MIA’'s—are
a source of such deep rancor between
Syria and Israel that it could poison
any peace agreement between the two.

As a party to the Geneva Conven-
tion Relative to the Treatment of Pris-
oners of War, Syria is obligated under
article 118 to release and repatriate
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POW's without delay after the cessa-
tion of hostilities and under article 120
to honorably bury, if possible accord-
ing to the rites of the religion to
which they belonged, POW’s who died
in captivity and to respect, maintain,’
and permanently mark their graves.

Americans are all too familiar with
the anguish of POW’s/ MIA’s. Argu-
ably, this issue more than any other
has shaped United States-Vietnam re-
lations. Such deep antagonism may
mean little when two nations are sepa-
rated by the Pacific and at peace, but
Israel and Syria share a common
border and are technically still at war.

If a permanent peace is to be
achieved, Syria must abide by its inter-
national obligations and settle the
mystery surrounding the fates of Ron
Arad, Yehuda Katz, Zachavy Baumel,
Tzvi Feldman, Joseph Fink, and Ra-
chamim Alsheh.

I hope my colleagues will see fit to
join in cosponsoring our resolution.e

SENATE RESOLUTION 253—CON-
GRATULATING THE WASHING-
TON REDSKINS ON THEIR VIC-
TORY IN SUPER BOWL XXVI

Mr. MITCHELL (for himself, Mr.
DoLx, Mr. SarRsBanNes, Ms. MIKULSKI,
Mr. Ross, and Mr. WARNER) submitted
the following resolution; which was
considered and agreed to:

8. Res. 253

Whereas the Washington Redskins were
victorious in S8uper Bow! XXVI;

Whereas the Buffalo Bills are to be con-
gratulated for their outstanding season and
second straight Super Bowl appearance;

Whereas, Coach Joe Gibbs and his coach-
ing staff put together an almost flawless
game plan;

Whereas the Washington metropolitan
area including all of Maryland and Virginia
join in the pride of our local heroes; Now,
therefore, be it

Resolved, That the Senate congratulates
Jack Kent Cooke, Coach Joe Gibbs, and the
entire Redskins organization for their out-
standing season, flawless playoff record and
magnificent victory in Super Bowl XXVI.

AMENDMENTS SUBMITTED

CABLE TELEVISION CONSUMER
PROTECTION ACT

LOTT (AND BURNS) AMENDMENT
NO. 1497

(Ordered to lie on the table.)

Mr. LOTT (for himself and Mr.
BURNS) submitted an amendment in-
tended to be proposed by him to the
bill (8. 12) to amend title VI of the
Communications Act of 1934 to ensure
carriage on cable television of local
news and other programming and to
restore the right of local regulatory
suthorities to regulate cable television
rates, and for other purposes, as fol-
lows:

At the appropriate place in the blll. insert
the following:
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SUBSCRIEER FILL ITEMIZATION

Szc. . Section 622(c} of the Communica-
tions Act of 1934 (47 US.C. 542(c) s
amended to read as followx:

“(c) Each cable operator may identify, in
accordance with standards prescribed by the
Commission, as a separate line item on each
regular bill of each subscriber, each of the
following:

“(1) The amount of the total bill assessed
as & franchise fee and the identity of the
;ﬂranchlxins authority to which the fee is

d.

“(2) The amount of the total bill assessed
to satisfy any requirements imposed on the
cable operator by the franchise agreement
to support public, educational, or govern-
mental channels or the use of such chan-
nels.

**(3) The amount of any other {ee, tax, as-
sessment, or charge of any kind imposed by
any governmental asuthority on the transac-
tion between the operator and the subscrib-
er.”,

INOUYE AMENDMENT NO. 1498

Mr. INOUYE proposed an amend-
ment to t.he bill S. 12, supra, as fol-
lows:

Strike all on page 86, line 11, through
page 67, line 14, and ingert in lieu thereof
the following:

“(20XA) the term 'local commercial televi-
sion station’ means any full power television
broadcast station, determined by the Com-

as the cable system (for purposes of this
subparagraph, a television broadcasting sta-
tion’s television market shall be defined as
apecified in section 73.3555(d) of title 47,
Code of Federal Regulations, as in effect on
May 1, 1991, except that, following a written
request, the Commission may, with respect
to a particular television broadcast station,
inciude or exclude communities from such
muonstelevldonmukntwbettermm
ate the purposes of this Act);

“(B) where such a television broadcast sta-
tion would, with respect to s particular
cable system, be considered a distant signal
under section 111 of title 17, United States
Code, it shall be deemed to be a local com-
mercial television station upon agreement
to reimburse the cable operator for the in-
cremental copyright costs assessed against
such operator as a result of being carried on
the cable system:;

“(C) theterm'loalcommerda.ltelevidon

which pursuant to part T4 of title
417, Code of Federal Oor any suc-
cessor regulations th

On page 86, line 24. insert “any one™ im-
mediately before “service”.

On page 87, lines 3 through 4, strike “or
any person having other media interests”.

8trike all on page 87, line 8, through page
88, line 11, and insert in lieu thereaf the fol-

CUSTOMER SERVICE

8zxc. 10(a) Bection 632(a) of the Communi-
cations Act of 1934 (47 UB.C. 553(a)) is
amended--
(1) bytnaert.tnc“muesubushnnd”tm-
mediately after “authority”™;
(2) by striking ~ up.rto{ntnnchhoun-
franchise renewal, subject to sec-
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(3) in paragraph (1), by inserting immedi-
ately after “operator” the following: “that
(A) subject to the provisions of subsection
(e), exceed the standards set by the Com-
mission under this section, or (B) prior to
the issuance by the Commission of rules
pursuant to subsection (dX1), exist on the
date of enactment of the Cable Television
Consumer Protection Act of 1991™.

(b) Section 632 of the Communications
Act of 1934 (47 US.C. 552) is amended by
lddlngi at the end the following new subsec-
tion:

“(dX1) The Commission, within 180 days
after the date of enactment of this subsec-
tion, shall, after notice and an opportunity
for comment, issue rules that establish cus-
tomer service standards that enrure that all
customers are fairly served. Thereafter the
Commission shall regularly review the
standards and make such modifications as
may be necessary to ensure that customers
of the cable industry are fairly served. A
franchising authority may enforce thse
standards established by the Commission.

“(2) Notwithstanding the provisions of
subsection (a) and this subsection. nothing
in this titie-shall be construed to prevent
the enforcement of—

“(A) any municipal ordinance or agree-
ment, or

“(B) any State law,

Strike all on page 94, line 3, through page
93, line 19, and insert in lieu thereof the fol-

lovinz:
“(bX1) Following the date that is one year
dzteo(mctmcnto(’t.hhmbaec-
le system or other multichannel
distributor shall re-
e signal of a broadcasting sta-
thereof, without the ex-

§~

“(2) The provisions of this section shall
not apply to—
“(A) retransmission of the signal of & non-
station;

!

For purposes of this paragraph, the terms
‘satellite carrier’, ‘superstation’, and ‘un-
served household’ have the meanings given
those terms, respectively, in section 11¥Xd)
of title 17, United States Code, as in effect
on the date of enactment of this subsection.
“(3XA) Within 45 days after the date of

under this subeection and of the right to
signal carriage under section 614, and such

shall
proeeedln‘thahnuathumamtolre-
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transmission consent by television stations
may have on the rates for basic cable service
and shall ensure that rates for basic cable
service are reasonable. Such rulemaking
proceeding shall be completed within six
months after {ts commencement.

*“(B) The regulations required by lﬂbDI.l‘l
graph (A) shall require that television sta-
tions, within one year after the date of en-
actment of this subsection and every three
years thereafter, make an election between
the right to grant retransmission consent
under this subsection and the right to signal
carriage under section 614. If there Is more
than one cable system which serves the
same geographic area, a station’s election
shall apply to all such cable systems.

“(4) If an originating television station
elects under paragraph (3XB) to exercise its
right to grant retransmission consent under
this subsection with respect to a cable
system, the provisions of section 614 shall
not apply to the carriage of the signal of
such station by such cable system.

*(5) The exercise by a television broadcast
station of the right to grant retransmission
consent under this subsection shall not
interfere with or supersede the rights under
section 614 or 615 of any station electing to
assert the right to signal carriage under
that section.

“(6) Nothing in this section shall be con-
strued as modifying the compulsory copy-
right license established in section 111 of
title 17, United States Code, or as affecting
existing or future video programming licens-
ing agreements between broesdcasting sta-
tions and video programmers.”.

Strike all on page 101, lines 8 through 7,
and insert in lieu thereof the following:

“(A) any such station, if it does not deliver
to the principal headend of the cable system
either a signal of —45 dBm for UHF signals
or —49 dBm for VHF signals at the input
terminals of the signal processing equip-
ment, shall be required to bear the costs as-
2 :ood quality

Strike all on page 108, line 20, through
page 109, line 8, and insert in lieu thereof
the following:

“(3) The signal of s qualified local non-
commercial educational television
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GORTON (AND METZENBAUM)
AMENDMENT NO. 1489

Mr. GORTON (for himself and Mr.
MrTzENBAUM) Droposed an amendment
to the bill 8. 12, supra, as follows:

At the appropriate place, insert the fol-
lowing new section:

SERVICES AND EQUIPMENT NOT AFFIRMATIVELY
AEQUESTED

Sec. . Bection 623 of the Communica-
tions Act of 1934 (47 US.C. 543), as amend-
ed by section 5 of this Act, is further amend-
ed by adding at the end the folnwing new
subsection:

() A cable operator shall not charge a
subscriber for any service or equipment that
the subscriber has not affirmatively re-
quested by name. FPor purposes of this sub-
section, & subscriber’s fallure to refuse a
cable operator's proposal to provide such
service or equipment shall not be deemed to
be an affirmative request for such service or
equipment.”.

GORTON AMENDMENT NO. 1500

Mr. GORTON proposed an amend-
ment to the bill 8. 12, supra, as fol-
lows:

At the appropriate place, insert the fol-
lowing new section:

PROTECTION OF SUBSCRIBER PRIVACY

Sxc. . Section 631(cX1) of the Communi-
cations Act of 1934 (47 U.8.C. 551 (cX1)) is
amended by ineerting immediately before
the period at the end the following: “‘and
shall take such actions as are necessary to
prevent unauthorized access to such infor-
mation by a person other than the subscrib-
er or cable operator”.

INOUYE AMENDMENT NO. 1501

Mr. INOUYE proposed an amend-
{nent to the bill 8. 12, supra, as fol-
ows:

On page 83, between lines 20 and 21,
insert the following new subsection:

(d) Section 812 of the Communications
Act of 1934 (47 U.S.C. 532) is amended by
adding at the end the following new subsec-
tion:

“(iX1) Notwithstanding the provisions of
subsections (b) and (c), a cable operator re-
quired by this section to designate channel
capacity for commercial use may use any
such channel capsacity for the provision of
programming from a qualified minority pro-
gramming source if such-sQurce is not affili-
ated with the cable operatdr), if such pro-
gramming is not already carried on the
cable system. The channel capacity used to
provide programming from a qualified mi-
nority programming source pursuant to this

this section. No programming provided over
& cable system on July 1, 1990, may qualify
as minority programming on that cable
system under this subsection.

*(2) Por purposes of this subsection—

“(A) the term ‘qualified minority pro-
§ramming source’ means & programming
soureewhichdevoteldanumuymo“u
programming to coversge of minority view-
points, or to programming directed at mem-

bers of minority groups, and which is over 50
percen and .
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BREAUX AMENDMENT NO. 1503

Mr. BREAUX proposed an amend-
ment to the bill 8. 12, supra, as fol-
lows:

On page 103, after line 24, add the follow-

“(g) Nothing in this section shall require a
cable operator to carry on any tier, or pro-
hibit a cable operator from carrying on any
tier, the signal of any commercial television
station or video programming service that is
predominantly utilized for the transmission
of sales presentations or program-length
commercials.

GRAHAM (AND BRYAN)
AMENDMENT NO. 1503

Mr. GRAHAM (for himself and Mr.
Bryan) proposed an amendment to
amendment No. 1502 proposed by Mr.
Brxaux to the bill 8. 12, supra, as fol-
lows:

At the. appropriate place, insert the fol-
lowing new section:

USE OF CERTAIN TELEVIAION STATIONS

S8rc. . Within 80 days after the date of
enactment of this Act, the Federal Commu-
nications Commission shall commence an
inquiry to determine whether broadcast tel-
evision stations whose programming con-
sists predominantly of sales presentations
are serving the public interest, convenience,
and necessity, The Commission shall take
into consideration the viewing of such sta-
tions, the level of competing demands for
the channels allocated to such stations, and
the role of such stations in providing compe-
tition to nonbroadcast services offering simi-
lar programming. In the event that the
Commission concludes that one or more of
such stations are not serving the public in-
terest, convenience, and necessity, the Com-
mission ahall allow the licensees of such sta-
tions a reasonable period within which to
provide different programming, and shall
not deny such stations a renewal expectancy
due to their prior programming.

LEAHY (AND GORE)
AMENDMENT NO. 1504

Mr. LEAHY (for himself and Mr.
Gore) proposed an amendment to the
bill S. 12, supra, as follows:

On page 111, between lines 21 and 22,
insert the following:

NOTICE AND OPTIONS TO CONSUMERS REGARDING
CABLE EQUIPMENT ’

Szc. . The Communications Act of 1934
(47 UB.C. 151 et seq.) is amended by adding
after section 624 the following new section:
““NOTICE AND OFTIONS TO CONSUMERS REGARD-

ING CONSUMER ELECTRONICS EQUIPMENT.

“Szc. 624A. (a) This section may be cited
as the *Cable Equipment Act of 1992°.

*(b) The Congress {inds that—

“(1) the use of converter boxes to receive
cable television may disable certain funec-
tions of televisions and VCRs, including, for
example, the ability to—

“(A) watch s program on one channel
while simultaneously using a VCR to tape a
different program or another channel;.

‘“(B) use a VCR to tape consecutive pro-
grams that appear on different channels; or

“(C) use certain special features of a tele-
v.lt:;lon such as a ‘picture-in-picture’ feature;

*(2) cable operators should, to the extent

employ technology that allows
cable television subacribers to enjoy the full
beneﬁtolt.hehmcﬂomuvmsbleont.elm
sion and VCRs.
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*(c) As used in this section:

“¢1) The term ‘converter box’
device that—

*“(A) allows televisions that do not have
adequate channel tuning capabllity to re-
ceive the service offered by cable operators;
or

‘(B) decodes signals that cable operators
deliver to subscribers in scrambled form.

‘(2) The term 'VCR' means a videocas-
sette recorder.

“(dX1) Cable operators shall not scramble
or otherwise encrypt any local broadcast
signal, except where authorized under para-
graph (3) of this subsection to protect
against the substantial theft of cable serv-
ice.

*(2) Notwithstanding parsgraph (1) of
this subsection, there shall be no limitation
on the use of scrambling or encryption tech-
nology where the use of such technology
does not interfere with the functions of sub-
scribers’ televisions or VCRs.

*(3) Within 180 days after the date of en-
actment of this section, the Commission
shall issue regulations prescribing the cir-
cumstances under which a cable operator
may, if necessary to protect against the sub-
stantial theft of cable service, scramble or
otherwise encrypt any local broadeast
signal.

*(4) The Commission shall periodically
review and, if necessary, modify the regula-
tions issued pursuant to this subsection in
light of any actions taken in response to
regulations issued under subsection (i).

“(e) Within 180 days after the date of en-
actment of this section, the Commission
shall promulgate regulations requiring a
cable operator offering any channels the re-
ception of which requires a converter box
to—

*(1) notify subscribers that if their cable
service is delivered through a converter box,
rather than directly to the subscribers’ tele-
visions or VCRs, the subscribers may be
unable to enjoy certain functions of their
televisions or VCRs, including the ability
to—

*“(A) watch a program on one channel
while simultaneously using a VCR to tape a
different program on another channel;

‘“(B) use & VCR to tape two consecutive
programs that appear on different channels;
or

“(C) use certain television features such as
‘picture-in-picture’;

“(2) offer new and current subscribers
who do not receive or wish to receive chan-
nels the ption of which requires a con-
verter box, the option of having their cable
service installed, in the case of new subscrib-
ers, or reinstalled, {n the case of current
subscribers, by direct connection to the sub-
scribers’ televisions or VCRs, without pass-
ing through a converter box; and

*(3) offer new and current subscribers
who receive, or wish to receive, channels the
reception of which requires a converter box,
the option of having their cable service in-
stalled, in the case of new subscribers, or
reinstalled, in the case of current subscrib-
ers, in such a way that those channels the
reception of which does not require a con-
verter box are delivered to the subscribers’
televisions or. VCRs, without passing
through a converter box.

*(f) Any charges for installing or reinstall-
ing cable service pursuant to subsection (e)
shall be subject to the provisions of Section
623(bX1).

“(g) Within 180 days after the date of en-

means a
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*(1) require a cable operator who offers
subscribers the option of renting a remote
control unit—

“(A) to notify subscribers that they may
purchase a commercially available remote
control device from any source that sells
such devices rather than renting it rom the
cable operator: and

“(B) to specify the types of remote control
units that are compatible with the convert-
er box supplied by the cable operator; and

*(2) prohibit a cqb_lg operator from taking
any action that prevents or in any way dis-
ables the converter box supplied by the
cable operator from operating compatibly
with commercially available remote control
units.

“(h) Within 180 days after the date of en-
actment of this section, the Commission. in
consultation with representatives of the
cable industry and the consumer electronics
industry, shall report to the Congress on
means of assuring compatibility between
televisions and VCRs and cable systems so
that cable subscribers will be able to enjoy
the full benefit of both the programming
available on cable systems and the functions
available on their televisions and VCRs.

(i) Within 1 year after the date of enact-
ment of this section, the Commission shall
issue regulations requiring such actions as
may be necessary to assure the compatibil-
ity interface described in subsection (h)."”.

HELMS (AND THURMOND)
AMENDMENT NO. 1505

Mr. HELMS (for himself and Mr.
THURMOND) proposed an amendment
to amendment No. 1502 proposed by
Mr. Breavux to the bill S. 12, supra, as
follows:

At the end add the following new section:

Sec. . Section 624(d) of Communications
Act of 1934 (47 U.S.C. 544(d)) is amended by
adding the following new paragraph:

“(3XA) If a cable operator provides a “pre-
mium channel” without charge to cable sub-
scribers who do not subscribe to the “premi-
um channel(s)”’, the cable operators shall,

not later than 60 days before such “premt-
um channel” is provided without charge—

“(1) notify all cable subscribers that the
cable operator plans to provide a “premium
channel(s)” without charge, and

*(ii) notify all cable subscribers when the
cable operator plans to provide a “premium
channel(s)” without charge, and

*(iii) notify all cable subscribers that they
have a right to request that the channel
“premium channel(s)” be

“(iv) block the channel carrying the “pre-
mium channel” upon the request of a sub-
scriber.

“(B) For the purposes of this section, the
term “premium channel” shall mean any
pay service offered on a per channel or per
program basis, which offers movies rated by
the Motion Picture Association as X, NR-17
orR.”

DOLE AMENDMENT NO. 1506

Mr. INOUYE (for Mr. DoLE) pro-
posed an amendment to the bill S. 12,
supra, as follows:

On page 97, lines 11 through 12, strike
“and accompanying audio” and insert in lieu
thereof ", accompanying audio, and Line 21
closed caption’.

On page 108, line 2, strike “and accompa-
nying audio” and insert in lfeu thereof “, ac-
companying audio, and Line 21 closed cap-
tion™,
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On page 63, line 21, strike *(27)" and
insert in lieu thereof “(28)”; and on page 71,
strike all on line 2, and insert in lieu thereof
the following:

*(27) the term ‘Line 21 closed caption’
means a data signal which, when decoded,
provides a visual depiction of information st-
multaneously being presented on the aural
channel of a television signal; and".

SIGNING OF A CEASE-FIRE IN EL
SALVADOR

DURENBERGER AMENDMENT
NO. 1507

Mr. DURENBERGER proposed an
amendment to the resolution (S. Res.
248) expressing the sense. of the
Senate regarding the signing on Janu-
ary 16, 1992, of the agreements for a
formal cease-fire in El Salvador, and
for other purposes, as follows:

On page 3. line 14, strike the words
“commit itself,” and insert In lieu thereof
“‘remain committed.”

On page 3, line 20, strike the words
“commit itself.,” and insert in lieu thereof
“remain committed.”

On page 3, line 24, strike the words
“commit itself,” and insert in lieu thereof
“remain committed.”

CABLE TELEVISION CONSUMER
PROTECTION ACT

PRESSLER AMENDMENT NO. 1508

Mr. PRESSLER proposed an amend-
ment to the bill S. 12, supra, as fol-
lows:

Strike all on page 113, line 22, through
page 116, line 14, and insert in lieu thereof
the following:

DIRECT BROADCAST SATELLITE SIRVICES

Skc. 21. (a) The FPederal Communications
Commission shall, within one year after the
date of enactment of this Act, submit to the
Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Energy and Commerce of the
House of Representatives a report analyzing
the need for, and the form, nature, and
extent of, the most appropriate public inter-
est obligations to be imposed upon direct
broadcast satellite services in addition to
what is required pursuant to subsection
(bX1). The report shall include—

(1) a consideration of the national nature
of direct broadcast satellite programming
services;

(2) an evaluation of a phase-in of such
public interest obligations for direct broad-
cast satellite services commensurate with
the degree to which direct broadcast satel-
lite services have become a source of effec-
tive competition to cable systems; and

(3) an analysis of the Commission’s au-
thority to impose such public interest obli-
gations recommended in the report without
further legislation.

(bX1) Notwithstanding its report to be
provided pursuant to subsection (a), the fed-
eral Communications Commission shalil re-
quire, as a condition of any provision, initial
authorization, or authorization renewal for
a direct broadcast satellite service providing
video programming, that the provider of
such service reserve a portion of its channel
capacity, equal to not less than 4 percent
nor more than 7 percent, exclusively for
nonduplicated, noncommercial. educational,
and tnformational programming. . :
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(2) A provider of such service may utilize
for any purpose any unused channel capac-
ity required to be reserved under this sub-
section pending the actual use of such chan-
nel capacity for noncommercial, education-
al, and informational programming.

(3) A direct broadcast sateliite service pro-
vider shall meet the requirements of this
subsection by leasing, to national education-
al programming suppliers (including quali-
fied noncommercial educational television
stations, other public telecommunications
entities. and public or private educational
institutions), capacity on its system upon
reasonable prices, terms. and conditions,
taking into account the nonprofit character
of such suppliers. The direct broadcast sat-
ellite service provider shall not exercise any
editorial control over any video program-
ming provided pursuant to this subsection.

(¢c) There is established a study panel
which shall be comprised of a representative
of the Corporation for Public Broadcasting.
the National Telecommunications and In-
formation Administration, and the Office of
Technology Assessment selected by the
head of each such entity. Such study panei
shall within two years after the date of en-
actment of this Act submit a report to the
Congress containing recommendations on—

(1) methods and strategies for promoting
the development of programming for trans-
mission over the public use channels re-
served pursuant to subsection (bX1);

(2) methods and criteria for selecting pro-
gramming for such channels that avoids
conflict of interest and the exercise of edito-
rial control by the direct broadcast satellite
service provider;

(3) identifying existing and potential
sources of funding for administrative-and
production costs for such public use pro-

; and

(4) what constitute reasonable prices,
terms, and conditions for provision of satel-
lite space for public use channels.

(d) As used in this section, the term
“direct broadcast satellite service” in-
cludes—

(1) any satellite system licensed under
part 100 of title 47, Code of Federal Regula-
tions; and

(2) any distributor using a fixed service
satellite system to provide video service di-
rectly to the home and licensed under part
25 of title 47, Code of Federal Regulations.

PRESSLER (AND McCAIN)
AMENDMENT NO. 1509

Mr. PRESSLER (for himself and
Mr. McCaxn) proposed an amendment
to the bill 8. 12, supra, as follows:

On page 79, line 21, insert before the
period at the end the following: *, without
any obligation on the direct broadcast satel-
lite distributor or the programmer 0 pay
the costs necessary for C-band distribution™.

On page 80, line 14, immediately after
“A", insert “fixed service'.

WELPARE DEPENDENCY MEAS-
UREMENT AND ASSESSMENT
ACT ’

MOYNIHAN AMENDMENT NO.
1510

Mr. FORD (for Mr. MOYNIHAN) Dro-
posed an amendment to the bill (S.
1256) to direct the Secretary of Health
and Human Services to develop and
implement an information gathering
system to permit the measurement,



